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BEFORE THE
I LLI NO S COMVERCE COW SSI ON

COVAD COVMUNI CATI ONS COMPANY ) DOCKET NO

) 00-0312

Petition for Arbitration Pursuant to )  (CONSQL.)

Section 252(b) of the Tel ecomunicati ons)

Act of 1996 to Establish an Amendnent )

for Line Sharing to the Interconnection )

Agreement with Illinois Bell Tel ephone )

Conpany, d/b/a Aneritech Illinois, and )

for an Expedited Arbitration Award on )

Certain Core | ssues. )

RHYTHVB LI NKS, | NC. ) DOCKET NO
) 00-0313

Petition for Arbitration Pursuant to )

Section 252(b) of the Tel econmuni cati ons)

Act of 1996 to Establish an Amendnent )

for Line Sharing to the Interconnection )

Agreement with Illinois Bell Tel ephone )

Conpany, d/b/a Ameritech Illinois, and )

for an Expedited Arbitration Award on )

Certain Core |ssues. )

Springfield, Illinois
June 29, 2000

Met, pursuant to adjournnent, at 9:00 A M
BEFORE:

MR DONALD L. WOODS, Exami ner

SULLI VAN REPORTI NG COVPANY, by
Cheryl A. Davis, Reporter, #084-001662
Carla J. Boehl, Reporter, #084-002710
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APPEARANCES:

M5. CARRIE J. H GHTMVAN
Schiff, Hardin & Waite
6600 Sears Tower
Chicago, Illinois 60606

(Appearing on behal f of Covad
Conmuni cati ons Conpany and Rhyt hns
Li nks, Inc.)

MS. FELI CI A FRANCO- FEI NBERG
8700 West Bryn Maw

Suite 800 South

Chicago, Illinois 60631

(Appearing on behal f of Covad
Conmuni cations, Inc.)

MR STEPHEN P. BOWEN

Bl umenfel d & Cohen

4 Enbarcadero Center

Suite 1170

San Francisco, California 94111

(Appearing on behal f of Rhythms Links,
Inc.)

MR CLAY DEANHARDT
5250 Burton Drive
Santa Clara, California 95054

(Appearing on behal f of Covad
Conmuni cat i ons Conpany)

MR CHRISTIAN F. BINNIG
MB. KARA K d BNEY
Mayer, Brown & Platt

190 South La Salle Street
Chicago, Illinois 60603

(Appearing on behal f of Ameritech
I'11inois)
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Hughes & Luce, LLP
1717 Main Street
Suite 2800

Dal | as, Texas 75201

(Appearing on behal f of Ameritech
I'11inois)

MR G DARRYL REED

160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the
I1l1inois Comerce Comm ssion)



10

11

12

13

14

15

16

17

18

19

20

21

22

I ND E X
W TNESSES
MELI A CARTER
By Ms. Feinberg 166
By M. Ashby 171
By M. Reed 214
By Exam ner Wods 225
JAVES R SMVALLWOCOD
By M. Binnig 234
By M. Bowen 242
By M. Fein 355
By M. Reed 387
(I'N CAMERA)
By M. Bowen 396
By M. Fein 419
TERRY L MJRRAY
By M. Bowen 431
By M. Binnig 449
EXH BI TS
Covad 1
Aneritech Illinois 4.0 & 4.1
Aneritech Illinois 4.2

Rhyt hms Cross Snal | wood 1
Rhyt hms Cross Snal | wood 2

Rhyt hms/ Covad 1.0, 1.1
1.3, 1.4
Rhyt hs/ Covad 1.5

1.

2

217

432

491

MARKED

163

233
240

247
252

431
437

16162

DI RECT CRCSS REDI RECT RECROSS

221

500

ADM TTED

171

239

422
422

437
440



10

11

12

13

14

15

16

17

18

19

20

21

22

PROCEEDI NGS
(Wher eupon Covad Exhibit 1.0
was mar ked for
identification.)
EXAM NER WOODS: We'Il go on the record.

I call for hearing Dockets 00-0312 and
0313, Consolidated. These are both petitions for
arbitration pursuant to Section 252 of the Federal
Tel ecommuni cati ons Act.

Thi s cause cones on for hearing June 29th
before Donald L. Wods, a duly appoi nted Hearing
Exam ner, under the authority of the Illinois
Conmer ce Conmi ssion. The cause was set today for the
t aki ng of evidence and testinony and the
cross-exam nation of w tnesses, if any.

At this time |1'd take the appearances of
the parties, please, beginning with the Applicants.

M5. FRANCO- FEI NBERG  Felici a Franco- Fei nberg,
on behal f of Covad Communi cations Company, 8700 West
Bryn Mawr, Suite 800 South, Chicago, Illinois 60631.

MR DEANHARDT: Your Honor, C ay Deanhardt, for

Covad Conmuni cati ons Conpany, 5250 Burton Drive,
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Santa O ara, California 95054.

EXAM NER WOODS: Did you file an appearance
slip?

MR. DEANHARDT: Yes, Your Honor.

EXAM NER WOODS: And are you licensed to
practice in Illinois?

MR, DEANHARDT: No, Your Honor, |'m not.

EXAM NER WDODS: Any objection to M. Deanhardt
appearing pro hac vice?

MR REED. Staff has no objection.

MR BINNIG No obj ection, Your Honor.

EXAM NER WDODS: Permi ssion is granted.

M5. HGHTMAN. Carrie J. H ghtman, Schiff,
Hardin & Waite, 6600 Sears Tower, Chicago, Illinois
60606, appearing on behal f of Covad Conmuni cati ons
Conpany and Rhythns Links, Inc..

MR BOAEN. Stephen P. Bowen, Blunenfeld &
Cohen, 4 Enbarcadero Center, Suite 1170, San
Franci sco, California, 94111, appeari ng for Rhythns
Li nks, Inc..

EXAM NER WDODS: On behal f of the Respondents.

MR BINNIG Christian F. Binnig and Kara K
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G bney of the law firmof Myer, Br own & Platt, 190
South La Salle Street, Chicago, Illinois 60603,
appearing on behalf of Ameritech Illinois.

MR ASHBY: Danny Ashby and Van Van Bebber from
Hughes & Luce, appearing for Anmeritech, 1717 Main
Street, Suite 2800, Dallas, Texas 75201.

EXAM NER WOODS: On behal f of Staff.

MR REED:. Darryl Reed, Ofice of General
Counsel, 160 North La Salle, Suite C-800, Chicago,
60601, on behalf of the Staff of the Illinois
Conmer ce Conmi ssi on.

EXAM NER WDODS: Any additi onal appearances?
Let the record reflect no response.

| al so understood at the end of yesterday's
hearing that the parties have agreed on an order of
presentation of witnesses. |Is that correct?

M5. FRANCO- FEI NBERG. Yes, that's correct.

EXAM NER WOODS: And Covad will be going first?

M5. FRANCO- FEI NBERG  Yes.

EXAM NER WOODS: (Ckay. You may call your first
Wi t ness.

M5. FRANCO- FEINBERG W'd like to call Melia
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Carter. | don't believe that Ms. Carter has been
sworn in.

EXAM NER WOODS:  Ms. Carter. | do understand
that we have sonme w tnesses who weren't here
yesterday. Wuld any wi tness who intends to give
testinmony today that was not previously sworn please
stand and rai se your right hand.

(Whereupon five w tnesses
were sworn by Exam ner
Whods. )
EXAM NER WOODS: Thank you. Be seat ed.
Ms. Carter.
MELI A CARTER
called as a witness on behalf of Covad Conmuni cations
Conpany, having been first duly sworn, was exam ned
and testified as fol |l ows:
DI RECT EXAM NATI ON

BY M5. FRANCO- FEI NBERG

Q CGood nor ni ng.
THE W TNESS:
A CGood nor ni ng.

Q Whul d you pl ease state your nanme and
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busi ness address for the record?

A My nane is Melia Carter. M business
address is 8700 West Bryn Maw, Suite 800 Sout h,
Chicago, Illinoi s 60631.

Q By whom are you enpl oyed and i n what
capacity, Ms. Carter?

A "' m enpl oyed by Covad Comuni cations, and
I"mDirector of |ILEC Rel ations.

Q And do you have a copy of Covad Exhi bit

1.0 that is marked Verified Statement of Mlia

Carter?
A Yes.
Q And does that verified statenent include

questions 1 through 4 providing for your biographical
i nformati on?

A Yes.

Q Do you have any changes or additions to
make to your verified statement that's been narked
Covad Exhibit 17?

Yes, | do.
Q Ckay. Can you tell us what those changes

are?
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A Specifically, as you may have al ready
noted, the first four questions in M. Mya's
testinmony will be replaced by the first four
questions in ny testinony stating ny background.

In addition, on page 11, line 5, actually
it starts the |ast sentence -- the last word on line
4 and continues on line 5, the sentence should read
"G ven those circunstances, it is fairly remark able
that SBC was not willing to neet Covad's mini nal
needs and get an agreenent done by the FCC s
deadl i ne. "

Q Do you have any ot her additions?

A Yes. On page 12, question 20, we have a
change to lines 18 and 19.

Q Ckay.

A Essentially that should read, "lIn contrast
to Areritech, Bell Atlantic has commtted to have
approxi mately 80 percent of its central offices in
New York available for line sharing by June 7th, 100
percent of its central offices in New York avail able
for line sharing by June 13th, and 100 percent of its

central offices available for Iine sharing in the
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Bell Atlantic territory where Covad is collocated by

July 6th."

M5. H GHTMAN: | think you should read that
agai n.

MR REED: I'msorry. | didn't follow that

Q Coul d you repeat that, please?

A The sentence should read, "In contrast to

Aneritech, Bell Atlantic has commtted to have
approxi mately 80 percent of its central offices in
New York available for line sharing by June 7th, 100
percent of its central offices in New York avail able
for Iine sharing by June 13th, and 100 percent of its
central offices available for Iine sharing in the
Bell Atlantic territory where Covad is colloc ated by
July 6th."

The final change is on page 20. It's
actually an error in nunbering. Question 30, which
is the question and the answer, is actually the
conti nuati on of the answer on question 29, so we
would omt 30 and start again with question 31, but
that shoul d be all one answer.

Q Ms. Carter, you mean that the text remains
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as an answer to question 29. |Is that correct?
A Yes.
Q Do you have any further changes?
A No.
Q Ckay.

EXAM NER WDODS: Were those changes nade on the
copies given to the Court Reporter?

M5. FRANCO- FEINBERG W will provide that.

Q Ms. Carter, if |I asked you the questions
contained in Covad Exhibit 1.0 here today, would your
answers be the sane?

A Yes.

MS. FRANCO- FEI NBERG.  Covad noves for the
adm ssion of Covad Exhibit 1.0, Your Honor.

EXAM NER WDOODS: (hj ecti ons?

MR ASHBY: No objection. 1'd just like the
record to reflect that 1.0 is the four pages of
Ms. Carter's testinony plus M. Mya's testinony.
Correct?

M5. FRANCO- FEI NBERG. That's correct.

EXAM NER WOODS:  So not ed.

MR BINNIG No objection.
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MR. REED: No objection, subject to cross.
EXAM NER WOODS: The docunent is adnmitted
wi t hout obj ection.
(Wher eupon Covad Exhibit 1.0
was received into evidence.)
The witness is available -- is there
anot her docunent ?
MR REED: No. That's it, M. Exam ner. Covad
tenders Ms. Carter for cross-exannation.

EXAM NER WOODS: The witness is avail able for

Cross.
CROSS EXAM NATI ON

BY MR ASHBY:

Q CGood norning, Ms. Carter.

A H .

Q Do you have M. Mya's testinony in front
of you?

A Yes, | do.

Q Could you turn with ne to page 5, please?

And at the top of the page there's a question. You
ask a question whether Anmeritech is obligated to

provi de Covad the sane terns and conditions that it
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provi des AADS for line sharing. 1s that correct?

A Correct.

Q Wul d you agree with ne that Aneritech is
in fact, obligated to provide those sane terns and
conditions t o Covad that it provides to AADS pursuant
to the Line Sharing O der?

A Correct.

Q And are you aware of anything in the Line
Sharing Order that says that the access that is
provi ded to Covad nust be better than the access that
Aneritech provides to its affiliates?

A No.

Q Now in line 3 though you say it is a red
herring for Ameritech to argue that it's obligated to

provi de Covad the sane service that it provides to

its affiliates. |s that correct?
A That's correct.
Q And one of the reasons you say that, if

understand your testinony, is that because you say
it's never been established that AADS negotiates its
agreenents at arms-length with Anreritech. [Is that

right?
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A Yes.

Q It's true though, is it not, that there's
nothing in your testinmony that establishes that AADS
does not negotiate its agreenments at arms-length
with Ameritech?

A VWl l, | have reviewed the AADS agreenent,
and it appears to nme that the agreenent is actually
t he nmodel agreenment that Ameritech had at the tinme of
AADS negoti ating the agreenent.

Q Ckay. Let ne ask my question again. |It's
true, is it not, that there's nothing in your
testinmony, M. Mya's filed witten testinony, that
establ i shes that AADS does not negotiate its
agreenents at arms-length with Areritech? Correct?

A O her than ny review of the contract,
that's correct.

MS. FRANCO- FEI NBERG.  Your Honor, if | can
interrupt, can we please refer to the verified
statement as Ms. Carter's statenent since she's
adopted it, rather than continue to refer to it as
M. Mya's?

MR ASHBY: |'mhappy to do that, as long as it
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is clear that that's what we're doing

M5. FRANCO- FEI NBERG ~ Sure.

EXAM NER WOODS: | think it's clear

Q Ms. Carter, you don't identify in your
testinmony any agreenent between AADS and Ameritech
that you claimwas not negotiated at armis-length, do
you?

A I"msorry. Can you repeat that?

Q Do you identify any agreement between AADS
and Aneritech in your testinony that you clai mwas

not negotiated at arm s-Iength?

A No, but the AADS agreenent is a public
docunent .
Q It's true, is it not, Ms. Carter, that

Covad is asking for services fromAneritech that are
greater than the services that are provided to AADS?
A I think the point is that we have a
technol ogy that is easier to provision, and instead
of -- it's faster. There's no |loop involved to
provision line sharing. There's no second | oop, and
essentially what we want to do is take that advantage

and give it to the Illinois consuners as a benefit
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instead of giving it to Ameritech as a benefit.

Q Ckay. Well, let nme ask you, ny question
was, is it true that you' re asking -- Covad is asking
inthis arbitration for services that are greater
than the services that are provided to AADS pursuant
to its agreenent?

A | don't think so because AADS coul d avai l
itself of any services that Covad receives by opting
i nto our agreenent.

Q You woul d agree with me, would you not,
that there is a price provided for the provisioning
of the high frequency portion of the loop in the AADS
agreenent, wouldn't you?

A Again, | believe that the AADS agreenent
was the nodel agreenent.

Q And that price is greater than zero, is it
not ?

A Yes, but there's an order that the FCC
established in its Line Sharing Order that the RBCCs
shoul d not provide a rate to a CLEC or make up a rate
to a CLECthat it did not provide to itself when it

filed those tariffs.
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Q But the answer is that that price is
greater than zero in the AADS agreenent, correct?

A | don't recall exactly what the price was.

Q Well, Covad is proposing to pay nothing
for the high frequency portion of the | oop
Correct? You're proposing a zero rate.

A We're saying that there's no increnenta
cost associated with the high frequency portion of
the | oop.

Q And so, as a result, you are proposing a
zero rate. Correct?

A Correct. |If there's no increnental cost,
there should be no charge associated with it.

Q Ms. Carter, look at page 6 of your
testinmony, if you woul d.

A Ckay.

Q And specifically lines 12 through 14

A Correct.

Q I want to read this. You tell me if I've
read it correctly. "Bell Atlantic, US West, SBC
Bel | Sout h and GIE have all been line sharing with

t hensel ves ever since they began to deploy DSL." D d
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I read that correctly?

A Yes.

Q Now just to be clear here, you re not
saying by this sentence that the |ILECs are sharing
their lines with other |ILECs, are you?

A VWhat |'msaying in this sentence is prior
to the Line Sharing Order, those ILECs had filed
tariffs with the FCC stating that there was no
i ncrenental cost allocated to the data -- the high
frequency portion of the |oop

Q Vell, I"'mnot sure | understand your
answer. My question is, the sentence -- ny question
is, are you saying by this sentence that, for
exanple, Bell Atlantic is line sharing with SBC?

A No. What |I'msaying is prior to SBC
having an affiliate, SBC was doing |ine sharing on
its retail -- for its retail customers.

Q So you're saying --

So it was doing it with itself.
| didn't nean to tal k over y ou.

That' s okay.

o »>» O >

You' re saying that each of these |ILECs



10

11

12

13

14

15

16

17

18

19

20

21

22

19178

wer e each using both the voice and the high frequency
portion of the | oop for thenselves.

A Correct.

Q Ckay. So Bell Atlantic, for exanple, nmay
have a line, a loop that they divide with a splitter
into a voice portion and a high frequency portion for
data, and that's the line sharing that you're
referring to. Correct?

A Yes.

Q Al right.

Now isn't it true that any CLEC who owns or
| eases a loop can also line share with itself?

A Well, | guess it would be very difficult
if we didn't have the voice portion of the | oop

Q Vel |, that wasn't ny question. M
question was any CLEC who owns a | oop, the entire
| oop, or leases the entire loop, can line share with
itself. Correct?

A If that's your business plan, but you
can't expect all CLECs to have that business plan
I i ke SBC does.

Q Thank you
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And to also be clear for the record,
Aneritech has never offered DSL service, has it?

A | believe its affiliate is offering DSL
servi ce, AADS.

Q Vell, ny question is, has Ameritech ever
of fered DSL service to your know edge?

A To ny know edge, no, but SBC has, and SBC
owns Ameritech.

Q And is it true that Aneritech Illinois has
never line shared with itself?

A In particular to Aneritech Illinois,
that's true, but, again, SBC has in the SWBT st at es,
and SBC owns Aneritech, so the point is SBC can't
i nvoke a new rul e just because now CLECs enter the
mar ket .

EXAM NER WOODS: That's S-WI-B-T?

THE WTNESS: S-WB-T, Southwestern Bell
Tel ephone Conpany.

EXAM NER WOODS:  Thank you.

THE WTNESS: O -- yes, Southwestern Bell
Tel ephone.

Q Ms. Carter, you would agree with ne, would
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you not, that under Section 251 of the Federa
Telecom Act it is the ILECthat is the party to this
arbitration, Ameritech Illinois?

M5. FRANCO FEINBERG [I'msorry. | didn't hear
your question. Could you repeat that?

Q Wul d you agree with ne that under Section
251 of the Tel ecom Act -- 252 of the Tel ecom Act that

the party to the arbitration is the ILEC? Correct?

A Correct.

Q And the ILEC here is Areritech Illinois.
Correct?

A Correct.

Q And Amerit ech Illinois, the ILEC, has

never line shared with itself.

A To ny know edge, that's true

Q Looki ng at page 12 of your testinony, line
17, you say that Ameritech has the " worst depl oynent
schedul e of the ILECS" in terns of -- what do you
mean by that when you say the worst depl oynent
schedul e?

A As far as providing I LEC-owned splitters

in the central office by the June 6th deadline.
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Q And you say that Aneritech has commtted

to have 18 percent of its central offices ready for

line sharing by June 6th. 1s that correct?

A Correct.

Q But what you're really referring to is
Aneritech's commitment to install |LEC-owned

splitters in those central offices. Correct?

A | believe that's what | said.

Q Vel |, your testinony says that Ameritech
is only coomtted to have 18 percent of its central
offices ready for line sharing by June 6th, and you
just agreed with nme on that.

A Yes, but, again, the intent is that under
law -- ny inpression is that the Line Sharing O der
required the ILECs to provide |ine sharing

across-the-board, whichever splitter technol ogy the

| LEC chooses -- or the CLEC chooses to use.

Q Well, you're not a |l awer, are you,
Ms. Carter?

A No, |'m not.

Q Are you interpreting the Line Sharing

Order to say that an I LEC has to provide both
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| LEC- owned splitters and allow CLECs to own their
splitters?

A VWhat |'mreferring to is ny reading of the
Li ne Sharing Order, specifically Rule 51, 319(h)(4),
that tal ks about control of the | oop and splitter
functionality. The |anguage there states the ILEC
may -- in situations where a requesting carrier is
obt ai ni ng access to the high frequency portion of the
| oop, the incunbent ILEC may maintain control over
the loop and splitter equiprment and functions and
shall provide to requesting carrier's |oop and
splitter functionality that is conpatible with any
transm ssion technol ogy that the requesting carrier
seeks to depl oy using the high frequency portion of
t he | oop.

Q Vll, you' d agree with nme, wouldn't vyou,
that those rules that you just referred to says an
i ncunbent LEC may maintain control over the | oop and
splitter equi pnment functions, correct?

A It says may nmaintain control, nmeaning
control of the splitter for maintenance purposes, and

then it goes on to say shall provide, nmeaning it
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shall provide splitter functionality. Essentially
you can't provide splitter functionality wi thout a
splitter.

Q Vll, but wouldn't you agree with ne that
the shall provide only occurs if the ILEC, in fact,
mai ntai ns control over t he |oop and splitter
equi pnrent functions?

A No.

Q Ckay.

Ms. Carter, has Covad purchased, in fact
purchased some of its own splitters?

A My understanding is that we have, but |
don't know the details.

Q Let nme ask you this. Coing back to the

Li ne Sharing Order, are you aware -- nowhere in the

Li ne Sharing Oder does the FCC define splitters as a

UNE, does it?

A I think that calls for a |egal
concl usi on.

Q Well, are you aware that the Line Sharing
Order defines splitters as a UNE? 1s that your

under st andi ng?



10

11

12

13

14

15

16

17

18

19

20

21

22

20184

A Well, again, | think that calls for a

| egal conclusion to determine what is determned to

be a UNE
Q Vll, I"'mnot asking you for a | ega
conclusion. [|'mjust asking you, do you have an

under st andi ng, based on your review of the Line
Sharing Order, or fromany other source, that a
splitter is a UNE?

A I don't think I can make that concl usion

Q Referring back to the depl oynent schedul e
when you say that Aneritech had only agreed to have
18 percent of its central offices ready for line
sharing by June 6th, to be clear about this, what you
meant is that they would only have spli tters,

| LEC-owned splitters, available in those offices.

Correct?
A Correct.
Q And it's true, is it not, that if Covad

purchased its own splitters, it coul d today gain
access to any high frequency portion of the loop in
any central office owned by Aneritech I11linois?

Correct?
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A Vll, to ny know edge, | don't think it
woul d happen today. M know edge is that even though
Aneritech has stated that CLECs could get into
busi ness using its own splitt ers by June 6th, that,
in fact, did not happen because ny understanding is
that CLECs that even had issues with -- or that even
were going in to purchase their own splitters
couldn't get i nto business because there is issues
with the coll o augnents.

Q kay. Well, there are issues in ternms of
the time period for augnmentation of collocation.
Correct?

A Again, | believe that's nore of a
techni cal question about what the appropriate tine
periods for collocation would be.

Q But you're not aware of a restriction, any
restriction inposed by Aneritech Illinois, that would
prevent you fromrequesting access to the high
frequency portion of the loop in any central office
inlllinois if you have your own splitter, are you?

A Well, again, | think that's subject to

interpretation on the timng issue.
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Q And in terns of the depl oynment schedul e,
| ooki ng back at your testinony at line 18, | believe
you made a change to this, and you said Bell Atlantic
has committed to have approxi mately 80 percent of its
central offices in New York available for line
sharing. Correct?

A Correct.

Q Ckay. Now the 18 percent depl oynent
schedul e that you're referring to for Ameritech has

to do with its deploynment of |ILEC-owned splitters.

Ri ght ?
A Correct.
Q But the 80 percent conmitment that you're

referring to for Bell Atlantic has nothing to do with
splitters, does it?

A The 80 percent has to do with the
depl oynment schedul e agreed to between Covad and Bel |
Atl antic.

Q In fact, Bell Atlantic doesn't provi de any
| LEC-owned splitters inits territories, does it?

A | can't say specifically what the answer

to that is.
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Q You don't know one way or the other?

A I think that woul d probably be a better
question for sonebody that is working in that
territory.

Q Well, and | understand that, but | just

want to make sure that we're clear that you don't

know the answer to that question. |Is that correct?
A VWhat |'msaying is | don't know if Bel
Atlantic provides splitters -- ILEC-owned splitters
or not.
Q Let's talk about splitter access for a
mnute. |If | understand Covad's position, they want
Aneritech Illinois to provide access to Aneritech

Il1linois-owed splitters both on a line-at-a-tinme and
a shelf-at-a-tine basis. |Is that right?

A | believe that's one of the options that
we would like to have.

Q Al right. Look at page 16 of your
testinmony, if you would, and I'm 1l ooking at lines 11
through 16, and if | understand your position, it is
that you want both line-at-a-tine and shelf-at-a-tine

splitter access because of concerns about capacity.
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Correct?

A Yes. | believe t hat comes down, again, to
options, and that may vary on a CO-by-CO capacity.

Q And your specific concern about capacity
is that Ameritech might run out of splitter ports
because of an unexpected surge in ordering. R ght?

A In a particular CO Again, | think that's
on a CO-by-CO basis, which is precisely why we need
options, to be able to determ ne what the best entry
is for us and the best -- and the nost efficient
architecture.

Q Vll, look at line 11 of your testinony on
page 16. You say, do you not, that Ameritech -- you
pose the possibility that Areritech could run out of
splitter ports because of an unexpected surge in
ordering. Right?

A Correct.

Q And you said that m ght happen if they
provide splitter access a line at a tine, correct?
That's one of your concerns with why you want
shel f -at-a-time access.

A That's one of our reasons why we want an
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Q Vll, isn't it true that if we were to
provide shelf at a tinme, you would get 96 ports?

A Correct.

Q And isn't it also true that if there were
likely to be a shortage of the splitter ports because
we were providing it a line at a time, there would be
a greater likelihood of shortage if we provided it a
shelf at a tinme where we provide you with 96 ports,
| eaving ot her CLECs without access to |LEC-owned
splitters?

A I think that woul d be an extraordinary
circunstance, which if that did conme up, our b usiness
peopl e could work out. | don't think that woul d
occur across-the-board.

Q Ms. Carter, are you aware of any |ILEC that
has offered to provide I LEC-owned splitters both on a

shelf-at-a-tine and a line-at-a-tine basis?

A Yes.

Q Who?

A Bel | Sout h.

Q And what specifically is your
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under st andi ng of what they' ve agreed to do?

A I think that question is better proposed
by M ke Zul evic.

Q So you know they've agreed to do it, but

you don't know specifically what they've agreed to

do.

A I know that we can reserve 96 ports.

Q And you can reserve 24 too, can't you?

A That's correct.

Q But you cannot reserve a line at a tine,
can you?

A Again, | don't have the details on
Bel |l South. | didn't negotiate that agreenent.

Q If you don't know the answer to that

question, then how can you say that they' ve agreed to
provide it a line at a tinme and shelf at a tine?

M5. FRANCO- FEINBERG | think Ms. Carter
answered the question about her know edge.

MR ASHBY: | think I'"'mentitled to expl ore why
she --

EXAM NER WOODS:  Agr eed.

A Agai n, ny understanding is that we can buy
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ports fromBell South and that we can al so reserve a
whol e shelf. So fromthat know edge | woul d say,
yes, they are providing both port at a time and shelf
at a tine.

Q So you have specific know edge that you

can buy from Bel | Sout h one port.

A | didn't say one
Q Vell, I --
M5. FRANCO- FEI NBERG | believe that question

has been asked and answered, Your Honor.

EXAM NER WOODS: | don't think so.

Q You didn't say one. Is it your
understanding that line at a time neans nore than one
line?

A I think you can reserve -- again, we can
reserve 24 ports at aline at atinme. |It's
provisioned at a line at a tine.

Q VWll, if you reserve 24 ports or 96 ports
you' ve essentially purchased a shelf, haven't you?

A | believe if we reserved 96 ports, we
purchased a shel f.

Q So its your position that the purchase of
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24 ports, rack or frame-nmounted, is not the purchase
of a shelf.

A Again, | think that calls for nore of a
techni cal know edge that M ke Zul evic woul d have.

Q Vll, let me ask you this, Ms. Carter. |If
Covad chose to own its own splitters, it's true, is
it not, that they could provision it a shelf at a
time?

A That's true, but that nmay not be the best
way to do it in a particular CO

Q But you would at |east agree with ne that
you could provision it 24 or 96 ports at atinme if
you owned the splitter.

A Are you referring to Bell South or are you
referring to anot her RBOC?

Q I"'mreferring to if Covad purchased its
own splitters, it could provision thema shelf at a
time, correct?

A Again, | think that calls for nore of a
techni cal wi tness.

MR ASHBY: Your Honor, may | approach the

witness with an exhibit?
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EXAM NER WOODS: Show it to counsel, please.

Q Ms. Carter, going back to your statenent
that Bell South provides splitter functionality, --

M5. H GHTMAN: Can you just state for the record
what itemyou' re | ooking at?

MR ASHBY: | will in just a nonent. It's a
dat a request.

MB. HI GHTMAN:  Ri ght.

MR ASHBY: |It's Data Request 36 in this
pr oceedi ng.

Q Do you see there in the data request,
Ms. Carter, that there's a reference to the Bell South
interimagreenment with Covad?

A Correct.

Q The question is: "Please admt that
Bel | South provides splitter functionalities to Covad

only on a shelf-at-a-tine basis and not on a

line-at-a-time basis." DidIl read that right?
A I don't think so.
Q Did | read the data request --
A Onh, okay. You're reading the first
sent ence.
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A Fromwhat | recall what you said, | think
you read it correctly.

Q Vll, let me read it again. "Please admit
that Bell South provides splitter functionality to

Covad only on a shelf -at-a-tinme basis and not on a

line-at-a-time basis." Did|l read that correctly?
A Correct.
Q And Covad's answer was, "Covad admits that

under the interimagreenent between Covad and
Bel | Sout h, Bell South provides splitter functionality
to Covad on increments of 24 or 96 ports (the
equi val ent of one shelf).” Did | read that
correctly?

A Yes, but | believe the parentheses are
after 96 is the way | would read it.

Q And do you have any reason to believe that
-- you don't have any reason to beli eve that this
information is not accurate, do you?

A No.

Q Ckay. Let's talk about the pricing for

access to the high frequency portion of the | oop



10

11

12

13

14

15

16

17

18

19

20

21

22

22195

A I"msorry. \Where are you in ny
testi nmony?

Q VWl |, nowhere yet.

A Ch, okay.

Q Covad's position in this arbitration is
that they want access to the high frequency portion

of the loop. Correct?

A Ckay. Can you point to where you're
asking --
Q ["mnot referring to your testinony. |'m

j ust asking about your position

A Ckay.

Q It's Covad position, is it not, that they
want access to the high f requency portion of the
| oop?

A Correct, but |I'd appreciate it if you'd
foll ow ny testinony.

Q l"msorry?

A I would appreciate it if you could foll ow
my testinony so | know what reference you' re com ng
from

Q VWll, when | get to a reference, 'l
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refer you to it, but right nowl'mjust asking you

sone general questions. Okay?

A Ckay.

Q And the |l oop that you want access to is
owned by Aneritech Illinois, is it not?

A Yes.

Q And Aneritech Illinois would be giving you

an access to a part of the | oop, specifically the
hi gh frequency part of the | oop

A Correct.

Q And that allows you to provide DSL service
to your custoners, correct?

A In a line-shared environnent.

Q And if | understand it, Covad is proposing
to pay nothing for that access.

A That's not true. W're saying that zero
shoul d be the high frequency portion of the |oop
because there's no increnental cost associated with
putting DSL over that |oop, as defined in
Ms. Murray's testinony. | think there are other
costs that we are paying you for.

Q Well, what rate are you proposing in this
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arbitration for access to the high frequency portion
of the | oop?

A We are proposing a zero rate for the high
frequency portion of the | oop because there's no
i ncrenental cost associated with it, as referenced by
every other RBOC that's filed tariffs at the FCC

Q Ckay. But it's true, is it not, that you
agree to pay $6 a nmonth in all Bell South states for

access to the high frequency portion of the |oop

correct?
A No, that's not true.
Q How i s that inaccurate?
A W& never agreed to -- that is a tota

price that we're paying for |oops. W never agreed
to pay anything nore than zero in any agreenent that
we've entered into for the high frequency portion of
t he | oop.

Q So it's your position that the $6 per
mont h that you' ve agreed to pay for the | oop is not
for access to the high frequency portion of the
loop? It's for something el se?

A The rates that we're paying in
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specifically Bell South territory, there is a zero
allotnment to the high frequency portion of the |oop

Q That's cost though, correct?

A VWll, you' d have to ask Ms. Murray, you
know, a specific cost question

Q Wll, is it also true that you agreed to
an interimrate with US West of $5.40 5.40 or zero
until January 2001, at which point you would pay
$8.25 for access to the high frequency portion of the
| oop?

A | don't know the details on the rates. |
do know that we currently are paying US Wst zero for
the high frequency portion of the | oop

Q Ms. Carter, are you famliar with the
California line sharing arbitration between Covad and
PacBel I, Pacific Bell?

A Yes.

Q And are you aware that the arbitrators
there rejected Covad's zero pricing proposal for the
hi gh frequency portion of the | oop?

A VWl l, ny understanding is that they are

putting all the funds into a separate account, and
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they're going to determine froma long-term
perspective how to allocate the noney, which may
include a refund to any CLEC that pays nore than what
the end result is.

Q Ckay. Well, let ne ask you again. Let ne
phrase it this way. 1Isn't it true that in the Draft
Arbitrator's Anard in California the arbitrator
concl uded that 50 percent of the cost of the | oop
shoul d be the price that Covad should pay for access
to the high frequency portion of the |ine?

M5. FRANCO- FEINBERG |'m going to object
because Aneritech is referencing the draft order, and
there's a final order fromthe California
arbitration.

Q VWll, the final order says the sane, so
1"l ask you about the final order.

A My understanding is that any rate that was
assigned as part of the final order is going into
this account to be allocated when a final decision is
made in the case.

Q Ckay. And let's assume you're right about

that. 1Isn't it true that that amount, that price, is
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50 percent of the total cost of the | oop?

A Yes, but that price isn't going to
Aneritech. |It's going to a fund, so Areritech -- or
PacBell, I"'msorry, is not receiving that noney as
its rate.

Q Ms. Carter, |I'mshowi ng you what is the

interimline sharing agreenent between Covad and US
West. Do you recogni ze that docunent? Have you ever
seen that agreenment before?

A Yes.

Q Al right. And specifically on page --
wel |, paragraph 25, | want to read for you, and you
tell me if I've read it correctly. "CLECs may choose
fromeither of the followi ng options for an interim
occurring shared-line rate: (A) a rate of 5.40 per
mont h per shared line; or (b), a rate of zero per
mont h per shared line until January 1, 2001. On
January 1, 2001, the interimrecurring shared-Iline
rate will change to 8.25 unless ILEC continues to
charge a rate of zero per nonth per shared line to
one or nore CLECs as of that date.” Did | read that

correctly?
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A Vll, you didn't finish the paragraph. |
bel i eve --
Q | didn't finish paragraph (b), but what |

read to you | did read correctly, right?

A Yes.

Q And there is -- for the record, there's
anot her sent ence that follows paragraph (b).
Correct?

A Correct.

MS. FRANCO- FEI NBERG. Can that be read into the
record for conpl eteness?

MR ASHBY: | would be nore t han happy to read
it intothe record if --

EXAM NER WOODS:  Let's mark it.

MR ASHBY: I'Il mark it.

M5. H GHTMAN:  For the record, we don't have to
because the docunment that is being provided is an
exhibit to M. Zulevic's supplenental verified
st at enent .

EXAM NER WOODS:  Ckay.

M5. HGHTMAN: So it will be in anyway.

MR ASHBY: Ckay.
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M5. H GHTMAN:  Save paper.

MR ASHBY: Al right.

Q Now, Ms. Cater, 1'd also | ike to show you
two press releases from Covad and ask you if you're
generally famliar with them

M5. FRANCO-FEINBERG I|I'msorry. | didn't see
the second one. | thought they were two copies of
t he sanme thing

MR, DEANHARDT: Actually, why don't you hand us
both of them and then start asking questions so we're
not readi ng one while you' re asking questions.

M5. FRANCO- FEI NBERG  Thank you.

(Brief pause in the proceedings.)

Q Ms. Carter, I'mgoing to show you first a

press rel ease dated April 27, 2000, a Covad press

rel ease. Have you ever seen that press rel ease

bef ore?
A |"ve personally not read it.
Q Ckay. Let ne read to you a portion of

that press release, and you tell nme if I've read it
correctly.

Under the agreenent --
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M5. FRANCO- FEI NBERG ~ (bj ection, Your Honor.

There's no foundation for this |line of questioning.

MR ASHBY: Well, I'msinply asking about a
press release. |It's a public docunent. [|'m asking
her to tell me if | read it correctly. | haven't

offered it into evidence.

M5. FRANCO- FEI NBERG Ms. Carter indicated
clearly she had never seen the press rel ease before
j ust now.

MR ASHBY: And |I'mnot asking her anything
other than to tell nme if I've read the provision
correctly.

EXAM NER WOODS: What's the rel evance in the
first place of a press rel ease?

MR ASHBY: Well, in both of these press
rel eases, Your Honor, Covad indicates that they have
an interimnonthly |loop rate of $6 per line, pursuant
to their agreement with Bell South, and they have an
8.25 -- a 5.40, zero, or 8.25 rate with US West,
whi ch was the line of cross-exam nation |I've pursued
with her, and she denied both of them so | think I'm

entitled to ask her about Covad' s press rel eases on
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this to see if she disagrees with them

EXAM NER WOODS: | don't -- shy denied what?

MR ASHBY: She denied that they were paying
anything for the high frequency portion of the |oop
intheir interimagreenments with Bell South and US
Vst .

EXAM NER WOODS:  No. | think she said that
that's -- what she said was they're payi ng not hing
for access, but they're paying a rate which
apparently she thinks is access plus sonething el se
That was ny understandi ng of her testi mony.

MR ASHBY: | think that's right.

Q Vell, you would agree with ne, Ms. Carter
woul d you not, that there is an interimnonthly rate

of $6 per line for the loop that you get from

Bel | Sout h?
A Again, it's not for the high frequency
portion of the loop. It's for all the charges

associated with the | oop.
Q Ms. Carter, look at page 19 of your
testinmony. Do you see line 7 there's a question

about acceptance testing of the loop? And if
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under stand your answer to this question, it's Covad's

position that Ameritech Illinois should provide
acceptance testing of the loop. 1Is that right?
A Correct.

Q And Covad i s proposing that that be done
within a seven-day period; that Covad woul d have
seven days within which to accept the |loop once it's
provisioned to them Correct?

A I think we say that we can significantly
reduce the nunber of trouble tickets that are open
within the first seven days. | don't think
specifically stated an interval here.

Q Well, are you proposing -- is Covad
proposi ng that they woul d have seven days to accept
the | oop, based on the testing that would occur?

A | don't think I can speak to that. That's
nore of a technical issue.

EXAM NER WOODS: Who do you think woul d address
t hat ?

M5. FRANCO- FEINBERG | think that M. Zulevic
woul d probably be able to provide greater information

on that topic.
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EXAM NER WOODS:  Ckay.

MR DEANHARDT: W do have a witness here, Your
Honor, who can answer those questi ons.

EXAM NER WOODS: G eat .

Q You are proposing though that -- Covad is
proposi ng though, is it not, that they want Aneritech
I1linois to provision those loops within three days
of the date you order then?

A I think we're saying that it should
ultimately be 24 hours.

Q But you're starting out with three days,
moving to two days, noving to one day.

A Correct.

Q But you have sone period of time for
acceptance testing, which nmay be up to seven days.

M5. FRANCO- FEINBERG | believe he's
recharacterizing her testinony. She has cited
exactly what she stated by citing to her testinony,
and | believe that Aneritech is trying to
recharacterize that.

MR. ASHBY: She can disagree with me, Your

Honor
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EXAM NER WOODS: |I'ma little confused too, so.

M5. FRANCO- FEINBERG |'msorry. W're
objecting that it's a mscharacterization of her
t esti nony.

MR ASHBY: [I'll wthdraw the question

EXAM NER WOODS: No, because I'minterested.

(Laught er)
Because | think there is a -- what | would

say is a sonewhat confusing difference between the
anount of time you want themto provision it and

then, to extend that on the back end, your anmount of

time to accept it. |'mnot sure how that all works
t oget her.

THE WTNESS: | don't think I'm proposing an
interval here for acceptance testing. |'mjust

maki ng a statenent that says that acceptance testing
coul d reduce the nunber of trouble tickets that we
get in the first seven days after a loop is
provisioned. | don't think that's stating that we
expect an interval for acceptance testing.

EXAM NER WOODS:  Ckay.

THE WTNESS: It's just a statenent saying that
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EXAM NER WOODS: Right, but there's going to be
a period of time for Covad to performthat testing.
Correct?

THE WTNESS: | would assune that -- | mean |
think the point that we're trying to get to here is
that we need a quality product, and we shoul dn't have
to start paying for a product prior to us saying
that, yes, it's a quality product and we're going to
purchase it

EXAM NER WOODS: But it's going to take sone
time, right? You're going to have to run sone
tests. That's why they call it testing.

THE WTNESS: Correct.

EXAM NER WOODS: And that could take, as |
understand it, up to seven days. |Is that right? O
is that where the mischaracterization occurs?

THE WTNESS: | think that's where the
m scharacterizati on occurs because | think in mny
testinmony |I'mjust naking a statenent that says as a
result of an acceptance testing, we shouldn't have as

many trouble tickets, and | think probably if you



10

11

12

13

14

15

16

17

18

19

20

21

22

25209

want to get into the nore specifics on what happens,
that woul d probably be nore for a technical witness.

EXAM NER WOODS: M. Zul evi c?

MR DEANHARDT: He can answer those questions,
Your Honor.

EXAM NER WOODS:  Ckay.

MR ASHBY:

Q Ckay, Ms. Carter. Let ne ask you, turning
to page 20 of your testinmony, if | understand Covad' s

position is that they want direct access to certain

back-office systens of Aneritech Illinois. |Is that
correct?

A Correct.

Q Isn't it true that you get access to the

information with regard to | oop qualification, |oop
availability, t hrough datebases that are provided to
you through an el ectronic data interface?

A My understanding is that Covad is not yet
up on EDI and that the loop qualification information
is not going to be up on TCNet until Septenber.

Q Ckay, but you understand that there's a

Pl an of Record to provision, to make sure that that
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information gets to the CLECs, correct?

A Correct, but | don't think that the
information contained in the Plan of Record is al
enconpassi ng of what Covad needs.

Q Al right. Wll, where in your testinony
do you identify what specific information you need
that you're not being provided wth?

A I think what we're saying is that we want
access to the databases so that we can manage our
network efficiently, just like Aneritech does.
Essentially, even if you give us the | oop
qualification information, there's other areas that
Aneritech uses those databases for to manage their
network, and, you know, an exanple of this would be
that if Ameritech tells us there's no loop for a
particular order, (a), we'd | ike to verify that.
W'd like to see if there's another | oop avail able on
a different technol ogy, and we'd like to just make
sure that we could have the information in front of
us to manage our network for our custoners.

Q Ckay. Well, is it your testinony that you

can't get access to that information through an EDI ?
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Yes.
Q That is your testinmony? That --
A My testinony is that we will not have
conpl ete, direct access to the databases. | believe

what Aneritech is proposing in the Plan of Record to
provide is a parsed extraction of those databases for
certain fields.

Q O your personal know edge, or know edge
that you've gai ned working for the conpany, what
specific informati on does Ameritech have in those
dat abases that Covad contends it will not have access
to?

M5. FRANCO- FEI NBERG  (bj ecti on; asked and
answer ed, Your Honor.

EXAM NER WOODS:  No, | don't think she's
answered that yet.

MR ASHBY: |'msorry?

EXAM NER WOODS:  She has not answered that
question yet.

A | believe, its ny understanding, that the
information we are providing is for a specific |oop.

We don't have access to get information on what is
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out there, so we don't know if there's another |oop
avail able on a different technol ogy that we may have
to use different equipnent for.

Q Ms. Carter, just |ooking at your direct
testinmony, you haven't identified any specific data
in that testinony that you clai m Covad does not have
access to through an EDI gateway, have you?

A Well, again, Covad is not up on ED yet.

Q But you haven't identify any specific
i nformati on that you would not have access to through
an EDI gateway, have you?

A Vll, | believe that that woul d be a gane
of guessing because if we had the information of
everything that was in your database, then we may
know that there's additional information that we
need. W can't guess on what's in the database.

Q So is it your -- so your conplaint is one
about verification.

A Yes. W would like to verify that there
are other | oops and other ways available for us to
provi de service to our end users.

Q kay. And are you famliar with the
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Advanced Servi ces Plan of Record?

A

I"'mfamliar with it. | have not

extensively seen it.

Q

gi ves CLECs audi t

Are you aware that the Plan of Record

rights over Ameritech Illinois'

back-office systens which would all ow you to

det erm ne t hat

A

Vel |,

information that's there?

| would think that an audit woul d be

hi ghly costly and burdensome to do on every single

cust oner.

Q

Vel |,

that wasn't ny question. M

question was are you aware that a CLEC, any CLEC, has

audit rights under the Advanced Services Pl an of

Record that would allow you to determ ne what

information is contained in those dat abases?

A

hel p us.

Q

haven't tried to --

Agai n,

Vel |,

I don't think audit rights would

it's true,

audit rights to verify that

t hr ough EDI

A

is it not, that you

Covad has never exercised those

i nformati on obt ai nabl e

is accurate or conplete, have you?

Agai n,

an audit

is a very costly and
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potentially very burdensonme for a smaller CLEC to
have to, you know, use its audit rights.

Q So you propose instead that Covad shoul d
be able to have direct access to all of Anmeritech
I1linois' back-office systens.

A | believe | nention specific systens that
we woul d need access to to appropriately manage our
network. | don't think I said all Ameritech back -
of fice systens.

MR ASHBY: Thank you, Ms. Carter.

No f urther questions, Your Honor.

EXAM NER WOODS: Staff?

MR REED: | just have a couple.

CROSS EXAM NATI ON

BY MR REED:
Q I"mDarryl Reed. | represent the Staff.
Ckay?
Ckay.
Q And we don't have any stake in the outcone
other than just filling up the record, and | don't

even know i f you can answer sone questions that |
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A "1 try.
Q You're a policy witness? A policy
Wi t ness?
A Correct. |'ma business wtness, yes.
Q Ckay. Just to follow up on a line of

questions by counsel, Covad is not asking for the
ability to mani pulate any of the information that's
in Areritech's datebases, only to see what's there
for verification purposes. |Is that correct?

A Yes. | believe we'd like to see what's
there and see what our options are so that we can
appropriately manage our network. That's correct.

Q kay. Going even back a step further

froma technical perspective, okay, and hopefully you

can maybe just clear up sone questions, Covad doesn't

own any switches. Right? O do you know?

A Vell, we own DSLAM5, and as part of our

network architecture that's connected to |li ke an ATM

switch. However, we don't own voice -- traditiona
voi ce type switches like a 5E or a DV5100

Q And Covad basically offers data type
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A Correct.

Q Ckay. So even though Covad owns and/ or
purchases | oops, Covad does not have the ability
currently to offer the splitter functionality, the
hi gh frequency and the voi ce, because you don't have
voi ce type lines or swtching equi pnent.

A If you're referring to counsel's statenent
about |ine sharing with oursel ves.

Q Yes.

A That's true.

Q Ckay. So in order to utilize the high
frequency portion of the |oop, you have to purchase
this service froman ILEC or sonebody that's got a
SwW t ch.

A Correct.

MR REED: kay. That clears it up. Thank you
very much.

EXAM NER WDODS: Redirect?

MS. FRANCO- FEI NBERG.  Yes, Your Honor. If we
coul d have just a few nonents.

EXAM NER WOODS:  Sure. We'll take five.
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M5. FRANCO- FEI NBERG  Thank you.
(Wher eupon a short recess was
t aken.)
EXAM NER WOODS: Back on the record.
M5. FRANCO- FEI NBERG W just have a few
redi rect questions, Your Honor.
EXAM NER WOODS:  All right.
REDI RECT EXAM NATI ON
BY MS. FRANCO- FEI NBERG
Q Ms. Carter, do you have a concern

regarding being limted by the ter ns AADS has agreed

towith Areritech Il1linois?
A Yes.
Q And what are those concerns?
A Specifically that we have a different

busi ness plan than AADS has where we have a different
architecture. W provide different services.

Q Ckay. |'mgoing to ask you a question on
a different topic. Wat is your understanding --
Aneritech's counsel asked you a series of questions
about Bell Atlantic's depl oynment schedul e, which you

refer to in your direct testinony. Wat is your
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under st andi ng of what Bell Atlantic has conmtted to
do by those dates?

A It's ny understanding that Bell Atlantic
has committed to have splitters available for CLEC
use by those dates.

EXAM NER WOODS: Their own splitters?

THE WTNESS: Well, | don't knowif they're
doi ng | LEC-owned splitters. | know our arrangemnent
it's a pass-through.

EXAM NER WOODS: What does that nean?

THE WTNESS: Essentially they buy the splitters
on our behalf | believe. | think Mke Zul evic knows
the details behind the --

EXAM NER WOODS: So it's nore of a virtual ?

THE WTNESS: | think so.

EXAM NER WOODS:  Ckay.

M5. FRANCO- FEI NBERG

Q WIl they be installing the spli tters by
t he depl oynent date you have in your testinony?

A Yes.

Q And, Ms. Carter, if you know, is Bell South

providi ng | LEC-owned splitters or CLEC-owned
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A Bel | South is providing I LEC-owned
splitters.

Q Ckay. And if you recall, Ms. Carter
earlier Ameritech's counsel asked you about Bell So uth
and whether it provides line at a time. Wy did you
say that Bell South is providing line at a tine to
Covad?

A Because we can provision it at a line at a
time. | think there's a difference between reserving
ports and provisioning.

Q Ckay. Are you aware, Ms. Carter, of any
conmi ssion that has issued an order regarding the
rates SBC -- any other conmission -- Ameritech's
counsel referenced a California arbitration -- any
ot her commi ssion that has issued an order regarding
the rates SBC should be able to charge for the high

frequency portion of the | oop?

Yes.
Q And what conmission is that?
A I n Texas.

Q And do you know what rate the Texas
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conmi ssi on ordered SBC charge for the high frequency
portion of the |oop?

A They ordered zero.

Q Ckay. Earlier Areritech's counsel also
asked you about a charge for access to the |loop. Can
you pl ease explain the distinction between access to
the | oop versus a charge for the high frequency
portion of the |oop?

A Well, access to the loop it's ny
under st andi ng provi des nore than just the high
frequency portion of the loop. It incorporates other
charges associated with the loop i tself, such as
cross-connects, OSS charges, etc.

Q Ckay. Thank you

Al so, Ameritech's counsel asked you about
acceptance testing and your reference to it in your
testinmony. |Is a loop delivered before acceptance

testing is conpl eted?

A No.
Q Ckay. Are you recomendi ng a seven -day
loop interval -- or I'msorry; excuse nme -- a

seven-day interval for acceptance testing?



10

11

12

13

14

15

16

17

18

19

20

21

22

27221

A No.

Q Ckay. Are you recomendi ng any interva
for acceptance testing in your testinony?

A No.

M5. FRANCO- FEI NBERG Ckay. That's all the
questions | have, Your Honor. Thank you

EXAM NER WOODS: Any fol |l ow up?

MR ASHBY: Just a coupl e questions, Your
Honor

RECROSS EXAM NATI ON

BY MR ASHBY:

Q Ms. Carter, you indicated there was a
di fference between the charge for access to the high
frequency portion of the |oop and the charge that
m ght apply to the high frequency portion of the | oop
itself. Correct?

A No. | think | said there's a difference
bet ween access to the | oop and the charge for the
hi gh frequency portion of the |oop

Q Ckay. And the charges you identified for
access include cross-connect charges and OSS

charges. |Is that right?
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A Correct.

Q Are there any ot her charges you're aware
of ?

A I think that -- I'"mnot sure. | think

Terry Murray would be able to speak to that.

Q And are you proposing to pay Aneritech
[llinois $6 for cross-connects and OSS charges in
this arbitration?

A Vll, | think we haven't been able to
negotiate that with Anmeritech, so |I'mnot sure what
specific costs we would be willing to discuss.

Q Well, isn't it true that in this
arbitration for cross connects you' re proposing to
pay |l ess than a dollar?

A My under st andi ng, yes.

Q Ckay. But, again, you're paying a total
of $6 to Bell South pursuant to your interim agreenent
with them Right?

EXAM NER WOODS: |'msorry. Was that interim
agreement ?

Q The interim agreenent.

A I don't know what the specific cost makeup
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isinthe other territories. | think Terry Mirray
woul d probably be able to speak to that.

Q Ckay. Let ne ask you about the line at a
time versus shelf at a tine. |If | understood your
testinmony, you're saying there's a difference between
reserving ports and provisioning them Correct?

A Correct.

Q Now isn't it true that when you purchase
the ports from Bell South, you have to purchase them
in mninmmincrenments of 24 or 967

A | believe we reserve the ports in those

increnents. W don't provision themin those

i ncrenents.
Q Ckay. Well, | didn't ask you if you
provision in those increnments. | asked you do you

purchase themin those increments?

A | believe so.

Q Now you had sone testinony -- | believe
you testified about the difference between your
busi ness plan and AADS s busi ness plan. Correct?

A Correct.

Q Have you ever seen AADS s busi ness pl an?
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A | have been in coll aboratives where AADS

has stated what they were planning to do, which is

ADSL.

Q You' ve never been an enpl oyee of AADS.
Correct?

A Correct.

Q You' ve never had access to any of their

confidential business plans, have you?

A Correct.

Q M. Reed asked you a question about your
ability to line share with yourself, and | believe
that you testified that you would not |ine share
because you don't of fer voice. |s that correct?

M5. FRANCO- FEI NBERG  (bjection. He's not
addressing ny redirect. He's addressing M. Reed's
Cross-examnination.

EXAM NER WOODS: | think that's correct. The
scope of this is Iimted to questions asked on
redirect.

MR ASHBY: Al right. No further questions.
Thank you, Your Honor.

EXAM NATI ON
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BY EXAM NER WOODS:

Q Wl |, once again, what you're requesting
here is the opportunity to reserve a li ne at a tine
or a shelf at a tine. Correct?

A I think we want -- | think we want options
on a case-by-case basis, and | think what we're
|l ooking for is the ability to provision ei ther at a
line at atinme or a shelf at a time. The reservation
| think is a different issue.

Q Ckay. Well, then | think we need to
expl ore that because that's what | don't understand.
What is it that you're |l ooking for as far as
reservati on goes?

A I think as far as the reservation, we're
| ooki ng, again, for options. So in the case where we
want to do capacity managenent, we may want to
reserve an entire shelf and then have it provisioned
and -- provision it on a one-at-a-tine basis as we
obtai n custoners.

Q Ckay. Then what about provisioning? You
want to be able to do that either way as well

Correct?
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line-at-a-time basis because we don't know up front
how many custoners -- unless we have a bul k custoner
that's getting 96 lines, we wouldn't know up front
who the custoners are.

Q And that's different than the arrangenents
you have in every other state. |Is that correct?
Because fromwhat |'m hearing, the arrangenents in
the other states all require you to reserve at | east
24 ports at a ti me.

A I think that's specifically Bell South.

Q kay. Is it different than you have with
any ot her ILEC that you know of ?

A Bel | Sout h's arrangenment | believe is
different than the other |LEGCs.

Q And what time do you start paying for

t hen? \WWen you reserve thenf

A I["mnot sure. | think Mke knows that.

Q Ckay. Because | think that's an inportant
questi on.

A Yeah. M ke negoti ated those agreenents,

SO.
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EXAM NER WOODS:  Anyt hi ng el se?

M5. FRANCO- FEI NBERG No. Thank you, Your
Honor

EXAM NER WOODS: Thank you, ma'am

(Wtness excused)
Call your next w tness.

M5. FRANCO- FEINBERG | believe actually
M. Smallwood will be presented next.

MR BINNIG Your Honor, we have one itemthat
we wanted to raise that | think is probably worth
addressing now, and it relates to -- well, we could
address it later, but it relates to the w tness that
Rhythnms is proposing substitute for Ms. Belland who
is also substituting for M. Baros, so this is the
witness that was substituted for both Belland and
Bar os.

M5. HHGHTMAN. He's ready for a change | think.

MR BINNIG Lots of B's.

The proposed witnhess is an associate in
M. Bowen's law firm and ny client is I think very
concerned about the propriety of that. At least in

nmy experience, practicing in front of the Comm ssion
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for going on fifteen years now, this is
unprecedented, and we wanted to sort of hash that out
now. SBC would like to formally object to Ms. Rice
adopting this testinony and being allowed to

testify.

W do not believe that it technically
viol ates any rules of the Code of Professiona
Responsibility. There is a provisionin Rule 3.7
whi ch provides that a | awer shall not accept or
conti nue enpl oynent in contenplated or pending
litigation if the | awyer knows or reasonably shoul d
know that the | awyer may be called as a witness on
behal f of a client, although there are sone
exceptions, and one exception says except as
prohibited by two other rules, the |lawer may act as
an advocate at trial in which another |awer in the
lawer's firmmay be called as a wi tness.

So there may not be a technical violation
of the Code of Professional Responsibility here, but
we think it's highly inproper and sonething that is
unprecedented here in Illinois in ternms of Conm ssion

practice.
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EXAM NER WOODS: | nust admit |I'm|less than
famliar right nowwith the exact contents of that
testinmony, but | would be | ooking very closely at his
qualifications to express any -- if it's expert
testinony on anything of a technical nature other
than | egal conclusions, | would certainly be willing
to entertain that.

I think what 1'lIl do is reviewthe
testinmony over the lunch hour and w thhold ruling at
this tine.

M5. H GHTMAN:  Actually I think I would like to
at | east have a chance to respond before you do that.

EXAM NER WOODS:  Ckay.

M5. H GHTMAN: And see if you understand
Rhyt hns' position on this.

Nurmber one, what M. Binnig just explained,
al t hough he didn't say it in these words, is that the
ethical rules explicitly provide for this situation
to occur and say that this is okay. It's not
prohibited; it's allowed.

Rule 3.7(c) says that except as prohibited

by Rule 1.7 or Rule 1.9, which I'll get toin a
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second, a |lawyer may act as an advocate in a trial in
whi ch another lawer in a lawer's firmmy be called
as a W tness.

The rules that are at the begi nning that I
mentioned, 1.7 and 1.9, are conflict provisions.
There is no conflict here. Conflict is if
Ms. Taff-Rice previously worked for SBC or Ameritech
or if she was taking a position that's contrary to
Rhythns' interest in this case. There is no ethica
conflict. The rules explicitly allowfor this to
occur.

As far as whether this is the appropriate
W tness to sponsor this particular testinony, | just
woul d want to point out to you, as you go back and
| ook, that the -- and as she explains in the couple
of pages that | handed out this norning, she's
tal ki ng about facts. She was involved in neetings.
She has reviewed things that provide the factua
background for the testinony she's giving, and that's
why we believe she's an appropriate witness to be
addressing the topic that she addresses in her

t esti nony.
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The fact that a witness has never been a
menber of a law firmrepresenting a conpany before
the Commission in M. Binnig' s tenure before the
Conmi ssion is neaningless. There's no ethica
violation. The fact that he's never seen it before
is not a reason for this to not be allowed. The
question is whether this is an appropriate witness to
sponsor the testinony.

For the reasons | said, |I think she is. As
I'"ve already indicated, the rules specifically allow
for this kind of thing to occur, and M. Binnig has
basically conceded that, and this is no different
than any other witness testifying in the case. It
doesn't go to her ability to respond to the
testinmony. |It's sonething that goes to the wei ght of
the testinmony as she's cross-exam ned, and we're
perfectly happy to have her cross-exam ned and to
show t hat she knows what she's tal king about.

EXAM NER WOODS:  |' m nuch | ess concerned with
the inmpact of the rules of professiona
responsibility which I think will weigh heavily on

her law |icense as opposed to whether or not she can
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testify or not. |'mnmuch nore concerned w th whether
or not she is the appropriate witness to sponsor this
t esti nony.

So what I1'd like to do is see the
expl anatory mat erials that you' ve got there and
review those in conjunction with the testinony that
she's going to attenpt to sponsor, and at that tine
"Il be ready to rule.

MR BINNIG Just a short reply, Your Honor.

My di scussion of the professional rights of
responsibility rules really go to the witness who --
or excuse ne -- the lawer who is appearing as the
advocate i n the case

EXAM NER WOODS: R ght.
MR BINNIG It doesn't go to the propriety of
the wi tness per se.

But | guess | would want to make two points
in terms of the appropriateness of the proposed
wi tness to adopt this testinony.

The first is the one that you made which is
whet her she's qualified to address what | would cal

nonl egal issues. |If, in fact, what she is offering
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are legal conclusions, | think that also is
i nappropriate. That's something for brief.

EXAM NER WOODS: Well, the testinmony will speak
for itself.

M5. H GHTMAN:  She's not, because it wasn't a
legal witness in the first place, so, you know It
is what it is, but go ahead.

EXAM NER WOODS:  1'Il review it in camera over
the lunch hour and be ready to rule. 1'Ill rule,
whi chever it is.

MR BINNIG Thank you, Your Honor.

I think at this tinme we'd call M. Janes
Smal | wood to the stand.
EXAM NER WOODS: Al right. M. Smallwood.
Were you in the roomthis nmorni ng when we
did the nass swearing in?

MR SMALLWOOD:  Yest erday, Your Honor.

EXAM NER WOODS:  Ckay.

(Whereupon Ameritech Illinois
Exhibits 4.0 and 4.1 were
marked for identification.)

M. Binnig.
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JAVES R SVALLWOCD
called as a witness on behalf of the Aneritech
Illinois, having been first duly sworn, was exam ned
and testified as fol |l ows:
DI RECT EXAM NATI ON

BY MR. BINNI G

Q M. Smal | wood, could you state your ful
nane and busi ness address for the record, please?

THE W TNESS:

A My nane is James R Snal |l wod. My
busi ness address is 38-X-08, One Bell Center
St. Louis, Mssouri 63101

Q And, M. Smallwood, do you have in front
of you what's been marked for identification as
Aneritech I11i nois Exhibit 4.0 consisting of typed
questions and answers entitled the Direct Testinony
of James R Snallwood on Behalf of Ameritech Illinois
and attaching | believe two schedul es, Schedule JRS-1
and Schedul e JRS-2?

A Yes, | do.

Q And is Ameritech Illinois Exhibit 4.0 your

direct testinmony in this proceedi ng?
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A Yes, it is.
Q Was it prepared by you or under your

supervi sion and direction?

A Yes, it was.

Q Do you have any additions or corrections
to make to Aneritech Illinois Exhibit 4.0 at this
time?

A Yes, | have a few typographical errors to
correct.

Unfortunately, these pages aren't numnbered
on the copy that was filed, so as | count fromthe
front page, it would be page 9. It's page 9, line
9. After the closed parentheses, closed paren,
woul d insert a period before the word "Therefore"

Q So after the parenthetical "enphasis
added", you're inserting a period?
A Yes.

At line 17, | would delete the word "at"
after the word "data", so it would read "voice and
data 50/50". After the second 50 I would insert --
delete the period and insert a comma.

M5. FRANCO- FEINBERG ['msorry to interrupt,
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but | think because the pages aren't nunbered we're
just having a hard hard tine |ocating the page.
Could | have --

A I"msorry. It's page 9 still.

MS5. FRANCO- FEI NBERG Ch, page 9 still?

A Yeah. |I'msorry.
M5. FRANCO- FEI NBERG | apol ogi ze.
A That's okay. So it's line 17, delete "at"

after "data".
MB. FRANCO- FEI NBERG  Okay. Thank you.
A Delete the comma -- or the period after

50, insert a comma in place of the period, and the

word "as" that follows should go froman upper case

"A" to a lower case "a".

M5. FRANCO- FEI NBERG  Thanks.

A VWat woul d be page 11 starting fromthere,
at line 5, 1 would change the word or the acronym
CLEC to CLECs with an ""s". At line 6, insert a
coma after "it", so the sentence would read, "The
UNE Loop Conditioning charge is only applicable if

the CLEC requests it, and we actually have to renove

the inhibitors."
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And at line 9 on that sane page | woul d
del ete the apostrophe in the word "it's" in that
l'ine.

And on the | ast page of ny testinony where
the testinmony concl udes, which |I believe is page 13,
in the question, at line 3, | would change
"concl udes” to "concl ude"

And, finally, at line 9 on that page, |
woul d insert a comma after the word "supported".

Q Now turning to Schedul e JRS-2, do you have
any corrections with respect to this schedul e?

A Yes. Schedule JRS-2 is a nonrecurring
cost study for the HFPL cross-connect, and we have
revised that study to reflect updated inputs, and
woul d propose to replace JRS-2 with that updated
study, which | believe we've had marked as Exhi bit
4.1.

MR BINNIG Can we go off the record for a
second?

EXAM NER WOODS:  Yes.

(Whereupon at this point in

t he proceedi ngs an
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of f -the-record di scussion
transpired.)

EXAM NER WOODS: Back on the record.

MR BINNI G

Q Wth respect to the nost recent revised
nonrecurring cost study, which has been marked as
Aneritech Illinois Exhibit 4.1, was that prepared
under your supervision and direction?

A Yes, it was.

Q Does it accurately reflect what it
purports to reflect?

A Yes, it does.

Q So with the changes and corrections that
you' ve nmade here today, if | were to ask you the
questions that appear in Aneritech Il1linois Exhibit
4.0, would your answers be the sane today with the
corrections you' ve nade?

A Yes, they woul d.

MR BINNIG Your Honor, | would nove for the
admi ssion of Ameritech Illinois Exhibit 4.0,

i ncl udi ng Schedul es JRS-1 and JRS-2, and al so

Aneritech Illinois Exhibit 4.1.
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EXAM NER WDOODS: (hj ecti ons?

MR. BOAEN: No objection.

M5. FRANCO- FEI NBERG  No.

EXAM NER WOODS: Those exhibits are admitted

wi t hout obj ecti on.

(Whereupon Ameritech Illinois
Exhibits 4.0 and 4.1 were
received into evidence.)

Anyt hi ng el se?

The witness is available for cross.

MR BINNIG | tender the wi tness for
Cross-exam nation, Your Honor.

EXAMI NER WOCDS: M. Bowen.

MR. BOAEN:. Thank you, Your Honor.

Let me just, if | could, before | begin ny
cross, Your Honor, we al so were handed a different
docunent by counsel this norning, and | just inquire
as to whether counsel did or did not intend to nmark
this as an Aneritech exhibit or not.

MR BINNIG Can we go off the record to discuss
this as well?

EXAM NER WOODS:  Ckay.
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(Whereupon at this point in
t he proceedings an
of f -the-record di scussion
transpired, during which tine
Aneritech Illinois Exhibit
4.2 was nmnarked for
identification.)
EXAM NER WOODS: Back on the record.
DI RECT EXAM NATI ON ( Cont ' d)
BY MR BINN G
Q M. Smal | wood, have you al so been handed
what's been marked for identification as Amreritech
I1linois Exhibit 4.2?
A Yes, | have.

Q And this is the TELRIC recurring cost

study for line sharing. |Is that correct?
Yes.
Q And this is the nost recent revised cost

study for recurring costs for |ine sharing?
A Yes, it is.
Q Was this prepared under your supervision

and direction?
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A Yes, it was.

Q Does it accurately reflect what it
purports to reflect?

A Yes, it does.

MR BINNIG Your Honor, I'd also nove for the
admi ssion of Aneritech Illinois Exhibit 4.2 and
tender the witness for cross-exanination

EXAM NER WDOODS: (hj ecti ons?

MR BOAEN:.  Your Honor, we don't object. | wll
note for the record that in consultation with counse
for Ameritech, because of the nodifications to these
cost studies, we have agreed that Ms. Miurray and, if
needed, M. Riolo can address fromtheir perspective
any required additional points they wish to bring
forward in additional live direct when they take the
st and.

EXAM NER WDODS: That's ny under st andi ng as
wel | .

M. Binnig?

MR BINNIG W have no objection as |long as

it'slimted to the changes in these cost studies

fromthe prior cost studies.
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VMR BONEN. That would fine.
EXAM NER WOODS: The witness is available for
Cross-examni nation.
MR BOAEN. Ckay.
CROSS EXAM NATI ON

BY MR BOMEN:

Q Good norning, M. Smallwood. N ce to see
you agai n.

A CGood nor ni ng.

Q I thoughts | would have | ess cross than |

have now, so | apologize to you in advance, but I'm
going to have to ask you to wal k nme through sone of
your changes in your studies.

A Ckay. Certainly.

Q First of all, let ne just establish the
basel i ne of what you filed as part of Aneritech
Il'linois' direct case in this case. You had what you
testified to as JRS-2. Right?

A Yes.

Q Am | correct that in this case you didn't
file as part of your affirmative showi ng what's been

mar ked and admitted as Exhibit 4.2?
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A That was not filed as a part of ny
testinmony. That's correct.

Q And it was filed in some ot her docket?
Did | understand that right?

A Yes. | believe it was filed in -- well,
it was filed | believe in support of the tariff
filing for this -- these UNE rate el enents.

Q Ckay. And why exactly are you filing it
on the day of your appearance i n this case? Do you
know?

A This cost study, the revised, the 4.2?

Q 4.2, right.

A It was revised just two days ago to
refl ect design changes, and it conmports with the
design that is now being inplenmented for splitters,
and this will be the design that's carried forward to
all the other SBC jurisdictions for splitter --
devel opnent of splitter costs.

Q I"msorry. The question wasn't clear. |
apol ogi ze. Wiy didn't you file the original version
of this with your prefiled testinony? Not the

revised version, the original version
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A Yes. Okay. | believe | referenced in ny
testinmony in a Q and A and that the cost support was
filed as -- in support of the tariff filing, and it
was just -- | didn't nmake an intentional decision not
toinclude it for any reason. W included the
nonrecurring because it was revised fromwhat had
supported the tariff filing, but since the cost study
was al ready before the Commission in the tariff
filing, the determ nation was nmade that there was no
need to submt it, as | understand it, and in terms
of filing procedure.

Q Ckay. | need to understand what exactly
it is that you re asking Rhythnms to shoot at, if you
will. Do you think it's -- I'"'mnot asking for a
| awyer's opinion here. 1'masking for your |ay
opi nion as a costing expert. Wat cost studies,
besides this one, that are outside this record are
you relying on to support your recomrendation here
if any? Were else do | need to | ook beyond what |
t hought the record was in this case to know what to
Cross you on?

A | think these two exhibits are t he costs
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that 1'm sponsori ng.

Q Ckay. That's it. Nothing additional

A | haven't -- | don't believe |I've
testified to any additional costs in ny testinony.

Q Ckay, but | want you to sit here today,
and now that you're up on the stand, you're under
oath, I want you to think just very carefully with
me, is there anything else that you' re relying on
that you haven't supplied so far? Qutside this
record | nean

A I think that the costs that were devel oped
in the TELRI C proceedi ng before this Conm ssion were
relied upon by the pricing witness for the shared and
common markup for the proposed rates in this docket,
but outside of that, | don't recall any other costs.
I"mhere specifically to support the cost studies
t hat devel oped the recurring and nonrecurring rate
el ements associated with the high frequency portion
of the |l oop.

Q Ckay.

Now | et's focus just for a second on

Aneritech Exhibit 4.1, your revised nonrecurring cost
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st udy.

A Ckay.

Q Isn't that actually the second revision to
that study?

A Yes. | believe, as | stated a nonment ago,
the first revision was attached to ny direct
testinmony, which was a revision to the cost study
that supported the tariff filing, and then this
revision was filed to, again, further nodify the
nonrecurring cost devel opnent.

Q Ckay.

MR BOAEN. Can | approach the w tness, Your
Honor, with an exhibit?

EXAM NER WOODS:  Ask the witness.

MR BOMAEN. Ckay with you, M. Snallwood?

THE W TNESS: Yes.

EXAM NER WDODS: (Okay with ne then.

MR BOWAEN:  Your Honor, what is your preference
with regard to nmarking cross exhibits?

EXAM NER WOODS: This will be marked as Rhyt hns
Cross Snal | wood 1.

(Wher eupon Rhyt hnms Cross
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Smal | wood Exhibit 1 was
marked for identification.)

MR BOAEN. Ckay.

Q Do you have that, M. Smallwood?
A Yes, | do.
Q kay. Now do you see the cover sheet

there with a Rhythnms Data Request No. 3 that asks
Aneritech to provide a conplete copy of the cost
study, with all associ ated workpapers and backup and
so forth, that Areritech intends to rely on to
support any proposed nonrecurring charge for the

tie-cables and cross-connects?

A Yes. That's what the int errogatory
reads.

Q Ckay. Now | take it you were involved in
this response. |Is that right?

A Yes.

Q Ckay, and the response on the first page

says the TELRI C studies and supporting workpapers for
Aneritech Illinois are attached. Right?
A That's correct.

Q Now were you the source of the docunents
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we see attached to this cover sheet?

A They woul d have cone through me, yes

Q Ckay. Now just |ooking at Rhythns Cros s
Exhi bit Number 1, am | correct that the first portion
of that is titled -- after the summary sheet, is
titled the sane as your Attachment JRS-2, that is
Aneritech - Illinois, Unbundl ed Network Elenents
Nonrecurring Costs for the line sharing or high
frequency portion of the | oop?

A The title on the title page does read the
sane. | think the differences that you would note on
the title page would be in the footer in the | ower
| eft-hand corner. In this docunent, this was the
original study that supported the tariff filing, and
the file name is HFPL NRC 2001 IL.xlIs.xls. The study
that 1've attached to ny testinmony as JRS-2 is
HFPL NRC 2001 IL Revised.xls. So that would be the
di fferent annotation on the cover page, but in answer
to your original question that the title as it reads,
the large-size font title is the sanme, yes.

Q That was a very thorough answer,

M. Smallwood. | appreciate that.
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A You' re wel cone.
Q Al right. I'mreally |ooking nore for
t he substance of the differences.
A Ckay.
Q So | appreciate the detail, but | want to

try and see, understand, as we talk, what the

di fferences -- substantive differences are.
A Ckay.
Q Am | right that there's sonething nore

t hough than your JRS-2 that you find behind the
nonrecurring study? That is, you find a second
docunent that has the title, the sanme title as what
you passed out this nmorning, which is Areritech
Exhibit 4.2, that is the Line Sharing - H gh
Frequency Portion of the Loop, Total El enent Long Run

Incremental Cost Study. Do you see that attached

t her et 0?
A ["msorry. | think you lost me in that.
Q Ckay. 1'I1l do it again. Right behind

what you just tal ked about, the title page, that is
your nonrecurring cost study, there's another

docunent, and you didn't Bate-stanp the pages so
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can't tell you what page number it is, but if you

just keep turning nore than one page, turn a nunber

of pages.
And we're in JRS-2.

Q No, I"'mnot in JRS-2.

A Ckay.

Q ["'min Rhythms Cross Exhibit 1.

A Ckay. | apol ogi ze.

Q If you | ook back in that document, behind
the nonrecurring cost study, | think you'll find a

second cost study.
A Yes. I|I'mthere. That's correct.
Q Al right. And is that an earlier version

of what's been admtted as Aneritech Exhibit 4.2

t oday?
A Yes, it is.
Q Ckay.

Al right. Now | think you said in
response to an earlier question of mne that you
conpl eted what's been nmarked as 4.1, Aneritech 4.1,
did you say two days ago on the nonrecurring study?

O was that the other study, the 4.2 study?
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A The 4.2 study woul d have been conpl et ed
just a few days ago. 4.1 was conpl eted soneti ne
prior to that. | believe what's been narked as 4.1
was submitted as an attachnent to a Staff

interrogatory response.

Q kay. Well, let's |look at 4. 1.
A Ckay.
Q | see a date in the upper left -hand corner

of 5/31/00. Do you see that?

A Yes.
Q Is that the dat e it was conpl et ed?
A | believe that that date would accurately

reflect the date of conpletion of the study, yes.

Q Do you know, was it under your instruction
that you didn't seek to revise your testinony for
al nrost a nonth or was that not your instruction?
Revi se meani ng substitute this for your JRS-2.

A | didn't instruct anyone not to submt it;
I didn't instruct anyone to submt it.

Q But was this |like not revealed to your SBC
wor |l d before a couple of days ago?

A No. | believe that study was e-nuiled
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out. As |'ve stated, it was filed in response to a
Staff interrogatory.

Q Ckay. Al right. Noww th respect to
4.2, 1 thought | heard you say two days ago and then
I thought | heard you say several days ago. Wen

exactly was 4.2 conpl eted?

A 6/26 is the date that it was revised.
Q That's on the footer there?

A Yes.

Q Ckay.

MR BOAEN:.  Your Honor, |I'mgoing to ask that
you mark as Rhythms Cross Exhibit Nunmber 2 a docunent
"Il describe for the record in a nonent.

EXAM NER WOODS: (Ckay. That woul d be Rhyt hns
Cross Snal | wood 2.

(Wher eupon Rhyt hnms Cross
Smal | wood Exhibit 2 was
marked for identification.)

MR BOAEN. Ckay.

Q Now, M. Smallwod, do you have the
docunent | just handed to you?

A Yes, | do.
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Q And, for the record, that's a two -page
docunent that on its face appears to be Aneritech's
response to Covad Data Request No. 267

A Yes.

Q Ckay. And were you involved in the
preparation of this docunent?

A It was prepared under ny supervision
yes.

Q Ckay. And, for the record, is it fair to
say that this document contains estimates of task

times in mnutes for nonrecurring work activity

efforts?

A Yes.

Q Specifically, running junpers in a centra
office?

A Yes, the various conponents of the

install ati on and di sconnect of cross-connect

j unpers.
Q Ckay. I'mgoing to want to tal k about al
t hese docunents with you, but, first of all, | want

to make sure that we're on the sanme page in terns of

t er mi nol ogy.
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A Ckay.
Q I want to tal k about and have you define

for me three different terns.

A Ckay.

Q Ti e-cabl es.

A Ckay.

Q Junpers and cross -connects.

A I think that would be a great idea.

Q Ckay. When you use those terns -- well
I et me just describe sone pieces of wire, and you
tell me which of those words applies to those
descriptions. kay? As you use the termin your
cost studies.

A Is this matching or nultiple choice? Just

kidding. That's fine.

Q This is your 25-point toss-up question
Ckay?

A Ckay.

Q The wire that goes fromthe vertical side

of the MDF to the horizontal side of the MDF is
called a?

A I would call that a cross-connect junper,
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to clarify. That is a junper wre.

Q Ckay. The 100 pair cable of which you use
one pair running fromthe MDF or the IDF to the
col l ocation space is called a?

A Ti e-cabl e.

Q Tie-cable. Ckay.

A Amusi ng. Who wants to be a mllionaire?

M5. H GHTMAN: Is that your final answer?

(Laught er)

A Can | get a lifeline? Sorry, Your Honor

Q But when you use the term cross -connect,
you nean it the sanme as jumper, right?

A I think that people use the term
cross-connect to refer to both a tie-cable and a
junper. | prefer to use cross-connect junper and
cross-connect tie-cable. As they've been defined by
our product managenent, they're both part of a cross-
connect rate element. The tie-cable is a recurring
pi ece of that rate elenment, and the junper work is
the nonrecurring piece, and so there's some confusion
withit, | like to differentiate by saying it's the

cross-connect junper or the cross-connect tie-cable,
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but if you would prefer, you know, for this purpose
to use a different term nol ogy, that's fine.

Q Wl l, but you agree that we are tal king
about two different pieces of wre.

A Oh, absolutely, yes.

Q Ckay. The junper is on the MDF or in the

IDF, and the tie-cable goes between two franes

basi cal | y.
A That's correct.
Q Wuld it be okay if we used just the terns

junpers and tie-cabl es?
A That woul d be great too, yes.
Q Ckay. Al right.
Now i f you pick up with ne Aneritech
Exhibit 4.1, this is your second revised nonrecurring
work effort?

A Yes.

Q Am | correct that it's not just a
revision; that you' ve added sone nore stuff on to the
back of what you had prefi | ed?

A W' ve added some nore supporting

docunent ati on.
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Q kay. So if you | ook back with ne --
again, | apol ogi ze, the pages aren't nunbered, but if
you | ook back with ne just past the Plant Labor Rates
page, you'll see a Tab 8.2.0.

A Ckay.

Q Ckay. Now am | correct that, starting
there, this is all new material in ternms of your
affirmati ve showing in this case?

A Yes. This was supporting documentation
that I wanted added; | wanted to get added to the
study for the intervenors to have and for the record,
for the Conm ssion to have for the record to support
the tines.

Q kay. Now if you'll look at Tab 8.2.0 and
conpare it with Rhythms Cross Exhibit Smallwood 2 in
terms of -- and the nunbers are different, but in
terms of what's being captured, are we tal king about
the sanme work efforts and descriptions and so forth?

A Yes.

Q Sois it fair to say that what you' ve
added here to the back of 4.1 is an update to what we

see on your original data response to Covad 26 which
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has been marked and admitted as Smal | wood 2? R ght?

A Specifically 8.2.0 and -- | think that
8.2.0 and 8.2.1 reflect the essence of what was
provided in response to Data Request 26. The
di fference woul d be that Data Request 26, the
activities don't reflect a difference in splitter
ownership, and 8.2.1 is a document that reflects the
tasks associated with cross-connect work for a CLEC-
provided splitter, and 8.2.0 reflects the work
activities associated with an | LEC-provided splitter,
and there's a different -- one different work step in
t here.

Q And that one different work step, am/|
correct, is when you have an |ILEC-provided splitter
you have one nore junper to run than when you have a
CLEC splitter?

A That's correct.

Q You have five new junpers in your
estimation instead of four.

A Four with a CLEC-provided, five with an
| LEC- provi ded.

Q Ckay. And you had on cross -- on
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Smal | wod Cross Exhibit Number 2 you had six
junpers. Right?

A Yes.

Q Wth no differentiati on between | LEC and
CLEC- owned splitters.

A That's correct.

Q Al right.

Ckay. Now focusing on the nonrecurring

cost study, is this pretty much it or will tomnorrow

bring another revision forward of the study?

A To the best of my know edge, this is it.
Ckay.
A If, in the event, there were any future

desi gn changes by SBC network, the SBC network
organi zation, then the cost group would reflect what
is accurate. It's ny understanding that these are
final designs. As you know, we've been working

t hrough this process of establishing, you know, |ine
sharing procedures, the weekly neetings with the
CLECs, and these changes refl ect know edge that |
think is conclusive of where we're going in the

future
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Q Well, just so the record is clear, these
changes al so reflect soneone in Ameritech Illinois or

soneone in SBC s judgment about appropriate changes

to make i ndependent of CLEC input. |Isn't that
right?
A VWell, that would be correct. | mean SBC s

networ k organi zati on gives the inputs that they think
are relevant to the cost studies.

Q Ckay. Now what was the occasion for the
change from Smallwod 1 to JRS-2? That is, did you
go back and say | don't think I have the right
nunbers; give ne different inputs? D d you rerun the
study? Wat was the trigger for what became JRS-2?

A Just so we make sure which iteration, what
was the trigger for what becane JRS-2, which was

attached to nmy testinony?

Q Correct.

A From what was filed in support of the
tariff. |Is that the progression?

Q VWl 1, what has been marked as Smal | wood

1. This is the data response.

A Oh, okay. Right. The trigger for that
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initial change was ny conversations wi th SWBT network
personnel preceding the Texas interimline sharing
proceedi ng, and during those conversati ons we were
tal ki ng about network design and the procedures used
to establish a line sharing arrangenment, and | noted
pretty quickly in that conversation that we had a
di screpancy in our cost study and in exploring that
di scovered that there was a design change in terns of
the test access. W had i nitially, when we started
cost study devel opment, were anticipating a design
that was going to have external test access, and
there would be junpering to that test access, and
di scovered through ny conversations with network that
we were, in fact, going to be using line cards in the
splitter that had test access points, thereby
reduci ng the junpers, and so there was sinply -- in
terms of the nonrecurring design of the work
activities, | noted this discrepancy and wanted to
make sure that that was reflected in the cost
studi es, so we nodified them

Q Now you and | chatted in Texas. Do you

recall that?
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A Yes.

Q Ckay.

A | recall.

Q And did you -- is what is on JRS-2, was

that your Texas filing or sonething different than

that? |If you recall.

A On Rhythns Cross Smal |l wood 2 or JRS-27?
Q JRS- 2.
A JRS-2 -- let nme just verify -- would

reflect what was filed in the proceeding in Texas.
Q Ckay.
A That woul d have been the revision that we

filed as soon as | discovered that when | was down in

Austi n.
Q Ckay.
A Wul d refl ect the sanme design.

Q Ckay. And then Rhythms Cross Exhibit

Smal | wood 1 is post - Texas then, right?

A Rhyt hns Cross Smal lwood 1, the data
request -- the date of the filing of the data request
iteml| don't recall. So when Rhythnms Cross Shal | wood

1 was actually filed in this proceeding relative to
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t he Texas proceeding, | don't know the answer to
t hat .
Q Well, doesn't that carry a date of Apri

18, 2000 in the top right -hand corner of the pages?

A The study carries a date of April 18,
2000, yes.
Q Ckay. And isn't it correct that you were

cross-examned after that date in Texas?

A That's correct.

Q Ckay. But you didn't use the April 18th
version in Texas. Right?

A The design that's in the April 18th filing
is what was initially filed in Texas, and, again,
prior to the start of that proceeding, imediately,
alnost prior to the start of that proceeding, a day
ahead, is when we discovered that there was a design
error in preparing for that proceeding, and during
the proceeding we filed a revised nonrecurring cost
results page that reflected the design change to
differentiate between CLEC-owned splitter and
| LEC- owned splitter and the testing.

Q Ckay.
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I"mgoing to try and avoid putting nunbers
on the open record that the conpany deens to be

proprietary, so if you can cooperate with ne on that

front, | think everybody woul d appreciate that.
A Ckay.
Q And if it beconmes too difficult, we'll go

on the sealed record and refer to actual nunbers, but
am| correct in JRS-2 you broke apart the cross-
connection -- conceptually broke apart the
cross-connect cost into |ILEC-owned splitter and
| LEC- owned splitter configurations fromthe origina
attenpt at the nonrecurring work effort?

A That's correct.

Q And you' re maintaining that sane
| LEC- owned splitter/CLEC-owned splitter dichotomy in

the revised filing filed today. Right?

A That is correct, yes.
Q Now coul d you pick up JRS-2 with ne,
pl ease? | think I understand the point you made

about changi ng your assunptions about the test
access. |'d like to explore with you sone of the

ot her changes that | see between the origina
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nonrecurring study and JRS- 2.

A Ckay.

Q So if you could pick up tab -- actually
it's page 9 of 31 of Schedule JRS-2, also known as
Tab 6.1.1. 1.

A kay. |I'mthere.

Q As | was conparing those, that with the
earlier study, | saw a change in Colum B, which is
titled Admin Time in hours. |s that correct?

A I would have to look at the earlier study
to verify that.

Q Ckay.

(Brief pause in the proceedings.)

A Yes. There was a change, and that change
was sinply the result of an input error in the
spr eadsheet .

Q What does that nean?

A As | recall, looking at the spreadsheet,
they just sinply put in the wong nunber.

Q Ckay. Now, again, you have nmuch nore --
not much nmore. You have nore desegregation in JRS-2

bet ween | LEC-owned splitter and CLEC-owned splitter
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t han you do in the anal ogous page on Snal |l wood 1, but
can you point nme to a page, the anal ogous page, wth
| ess detail on Rhythns Cross Exhibit Smallwood 1?
Wul d that be Tab 6.1.07?

A Ckay. Rhythnms Cross Exhibit 1, and you're
| ooking -- could you say that again? |'msorry.

You' re | ooking for what?

Q I"mwondering if Tab 6.1.0 is anal ogous to
the series of pages where you' ve now broken out |ILEC
versus CLEC-owned splitter for this detail.

A Specifically, 6.1.0 shows the costs for
cross-connect service initial circuit installation
so this is the installation part of the costs. The
anal ogous pages in -- which would you |ike? Qut of
JRS-2? 1s that what you're asking?

Q Yes, please

A So that would have been split then into
6.1.1, which is the initial circuit installation for
an | LEC-owned splitter with an | DF

If you go to 6.1.1.2, there is the initia
circuit installation of a CLEC-owned splitter with an

| DF.
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Q Al right.

A kay? 6.1.1.3 would be the initia
circuit installation of an I LEC-owned splitter
without an IDF, and then 6.1.1.4 would be the initia

circuit installation of a CLEC-owned splitter wi thout

an | DF.
Q Ckay.
A So there woul d have been, yes,

substantially nore detail in JRS-2. As we broke that
out, then there becones different scenarios, and we
have to have wor kpapers to support each of those.

Q Right. That's what | thought was the

case. | wanted you to confirmthat.

A Ckay.

Q Now, keep your fingers on all those pages
pl ease.

MR BINNIG Can we get hi msone nore hands,
St eve?

MR BOMAEN No. It works for nme. Look. You do
like this, see?

Q I want you to track with me the Colum B

nunber, and I'll suggest to you and ask you to agree
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that in JRS-2 the Colum B nunber is the sanme in al
four break-out scenarios; that is, the Admn Time in
hours is the same nunerical val ue.

A | certainly believe that to be the case.

Q kay. And this is the one that you said
was just an input entry error? This value that we're

tal ki ng about here?

A Yes.
Q Ckay.
A | can clarify for you, | think, if you'd

like to see the error.
MR BOMEN. Let me -- if | could just go off the
record a nonent.
EXAM NER WOODS:  All right.
(Whereupon at this point in
the proceedi ngs an
of f -the-record di scussion
transpired.)
EXAM NER WOODS: Back on the record.
MR BOAEN. Ckay.
Q Of the record we had a di scussi on about

going on to the closed record, the in canera
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portion. I'mgoing to switch gears, M. Snallwood
and ask you questions that don't bear so directly on
the cost studies, you know, the dollar nunbers and
the work tines and so forth, and then cone back at
the end and di scuss on the closed record the path we
had begun to go down there. Al right?

A Ckay. Very good

Q Al right. Let's focus then on your
verified statement, Exhibit 4.0, and |'ve got to tel
you that ny nunbers are different than yours, so I'l
try and refer you to a question and the answer.

A Ckay.

Q Ckay. Could you pick up your testinony at
page 2, and the question I'm|looking for is as
follows: "Wre the cost studies Areritech is

submitting in this proceeding TELRI C based?" Do you

see that?
A Yes.
Q And your answer, if | can paraphrase, is

that you believe that they are, and you reference
average shared and common cost percentages. Do you

see that?
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A Yes.

Q Ckay. Now am | correct that those are two
di fferent things under this Conmm ssion's approach to
f orwar d- | ooki ng costing?

A Yes.

Q How woul d you define a shared cost for
costing purposes, M. Snallwood?

A A shared cost is defined as a cost that's
shared anong two or nore services or elenents but
| ess than the total universe of elenents.

Q Ckay. And coul d you define how you use
the term common costs in your testinony?

A Common cost is defined as a cost that's
common to the firm not attributable to any el enent
or group of elements, but to the firmas a whole.

Q Does that nmean, in effect, that you
bel i eve that common costs are those that are shared
by all services?

A Essential ly, yes.

Q Ckay. And are you using -- am|l correct,
just so | understand whi ch numbers you're using, are

you using 22.01 percent for shared?
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A That's ny recollection. | don't have
those nunbers in front of ne.
Q And 12.54 percent for comon? Does that

sound right?

A Uh - huh.

Q You have to say yes.

A I"msorry. Yes.

Q Ckay. So you've got a total of 34.55
percent in shared and common total. R ght?

A Yes.

Q Now what are you seeking to apply that

shared and common adder to? Wat types of costs are
you recomrendi ng that be applied to?

A That is applied to the cost developed in
the HFPL study to take it froma TELRIC cost to a
TELRI C pri ce.

Q Vell, just if you wouldn't mind |istening,
does it apply to all your nonrecurring costs?

A Yes, | do believe, and the pricing w tness
can speak to this, but, yes, our proposed rates take
my costs and apply that markup.

Q Ckay. And which nonthly recurring costs
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are you adding this shared and common adder to?

A The recurring costs devel oped in ny study
are the recurring costs for the splitter, the
recurring costs for the tie-cable, and the recurring
costs for the OSS nodification.

Q And are you -- in your testinony here you
say that these shared and comon cost percentages are
applied to TELRI C costs for HFPL |ine sharing
elements. Are you applying this 34.55 percent
percentage to all three of those recurring cost
conmponent s?

A | believe in Ms. Meyer's testinony, that
reflects the proposed rates, you will find that those
recurring cost elenents are listed, and they have
been marked up with that shared and comon
al | ocat or.

Q Ckay. \Where is your TELRIC study for the
mont hly recurring HFPL cost?

A The HFPL recurring study has been -- the
revi sed has been nmarked as Exhibit 4.2.

Q No, |I'mtalking about the -- what turns

into a nonthly recurri ng loop rate that you're
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proposing. Were is your TELRI C study for that?

A The nonthly recurring for the | oop?
Q Yes.
A Those proposed rates are devel oped based

on 50 percent of the approved UNE TELRIC | oop rates
for the State of Illinois. | have not submtted a
cost study for that.

Q You have no TELRIC study at all for the
proposed prices, nonthly recurring prices for the use
of the HFPL, as you termit?

A There was a TELRIC study that establi shed
the price of a UNE | oop that has been previously
before this Conm ssion. That is the basis for the
rates that have been proposed by Ameritech Illinois
in this proceeding.

Q If | heard you correctly, in the filing
you' ve nmade here, you haven't got a TELRIC study to
support the 50 percent pricing proposal for the
monthly recurring price in this filing here.

A W have not filed -- refiled the UNE | oop
study that was presented and approved by this

Commi ssi on before, no.
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Q Al right. Now you do refer in your

testinmony in a nunber of spots to TELRIC, don't you?

A Yes, | do.

Q Can you give nme your understandi ng of what
that termneans as it's used in Illinois?

A TELRIC is total elenent long run

i ncrenental cost. That acronymwas defined initially
by the FCCin its First Report and Order, and it is
the long run incremental cost of the total of an
element that is to be provided.

Q Ckay.

Now the LR or long run, in TELRI C, does
that nmean a particular tine peri od or, instead, an
undefined period in nonths or years that really
consists of a period that's |ong enough so that al
costs becone vari abl e?

A That's the econom c definition of long
run.
The second of those two.
Yes, the latter
Q Ckay. And what's the inplication of al

costs being deenmed to be variable in terms of how you
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anal yze costs? Does that nean you ignore all the
enbedded configurations in costs in a TELRI C study?

A Vell, | think what the FCC said in
par agraph 685 of the First Report and Order is that
they're going to | ook at the nost efficient
technol ogy gi ven existing network configuration
That's what that paragraph stated. |In practice, the
way that's applied in our cost studies is we | ook at
a way of providing a service that's technically
feasible, and we | ook at what's conmmercially
available in terms of technology that's used to
depl oy that, and we use what we consider to be the
prices on a forward-going basis, the nmost current
prices, rather than relying on -- vendor prices, for
exanple, for materials or conponents in the cost
study, rather than rely on the enbedded base booked
cost of what we pay for those materials.

Q Ckay. Well, you' re way ahead of me in
terms of what I'mtrying to discuss.

A Ckay.

Q VWhat I'mtrying to discuss is, isn't it

correct that TELRIC, that the FCC s definition of
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TELRIC and this Commission's as well, in effect
assunes away all your network facilities, all your
central office switching facilities, and leaves in
pl ace only the central office building |ocations?

A VWat you're referring to is a scorched
node concept.

Q | ndeed.

A And that has been generally the basis for
TELRI C devel oprent .

Q Ckay.

A I think, again, subject to the FCC s
| anguage i n paragraph 685.

Q Ckay. But that's your understanding of
how t hi s Conmi ssi on has approached i npl ementi ng
TELRIC. Isn't that right? Scorched node?

A I think that's been the general approach
yes.

Q Ckay. So with respect to central offices,
t he baseline assunption is you don't nove the
| ocation of that building, but, in effect, all the
costs of that building becone variable. Right?

A Essentially, yes.
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Q kay. That gives you, as a cost anal yst,
the freedomthen to conply with TELR C by | ooki ng for
the nost efficient configuration for what you're
studying that's currently available. Right?

A That is the goal.

Q And isn't that what's required by TELRI C?
That is, that you're suppose to be I ooking at the
nmost efficient technology currently avail able for

purchase depl oyed nost efficiently?

A Yes.
Q Ckay.
Now, focus with me, if you will, in your

testinmony at page 3, beginning with the question what
are tie-cables. Do you see that?

A Yes.

Q I want to focus your attention on your
testimony where you are tal king about internediate
distribution frames versus nain distribution franes.
Do you see that testinony?

A Yes, | do.

Q And you testify here that I DFs are | ocated

in 80 percent of Ameritech Illinois' central offices,
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and the other 20 percent don't have IDFs. Right?

A Yes.

Q kay. Now did you do any analysis --
strike that.

When you say | DFs are | ocated, that strikes
me as an analysis that's based on what actually is
installed today in your central offices in Illinois.
Is that right?

A You could certainly read it that way. |
think it's probably -- would be nore correctly
witten to say that on a forward-I| ooking basis, there
woul d be IDFs in 80 percent of the offices and not
have IDFs in 20 percent of the offices.

Q Well, but isn't it a fact that you | ooked
at what you actually have in place to reach these 80

percent/ 20 percent nunbers?

A That i nput was a forward -1 ooking input
given by Aneritech Illinois network, the Amer itech
network organi zation. In discussions with the cost
anal ysts and the engineers, | don't know that that's

an enbedded nunber. That's a forward -| ooking

nunber .



10

11

12

13

14

15

16

17

18

19

20

21

22

30279

Q Well, did you ask the people that you used
as your experts whether this was a currently existing
nunber or not?

A The network personnel were asked, as they
al ways are when we're doing TELRIC studies, to
provide forward-1looking inputs for what they believe
the network configuration will be on a forward -goi ng
basi s.

Q Ckay. Did you understand ny question
M. Snal | wood?

A | thought so, but nmaybe not. Maybe you
shoul d ask it again.

Q Did you ask your SMEs, if | can use that
term subject matter experts, did you ask your SMES
whet her or not 80 percent/20 percent was the actua
current split of offices that either had or didn't
have | DFs?

A | don't recall having a conversation with
a SME on this particul ar division here.

Ckay.
A The cost anal ysts that performed this

study nmade the initial contacts with the SME. | have
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been in close contact with M. Winart, who is our --
Steve Winart, who is our thirteen-state SME
responsi ble for the devel opnent of these nunmbers, and
di scussed numbers with him

Q kay. Now am |1 correct that you al so

cover thirteen states for these kinds of costing

pur poses?
A Yes, | do.
Q kay. Am | also correct that other SBC

states have differing percentages existing of IDFs in
their central offices, different than 80 percent on a

state-specific basis?

A VWat's in place today?
Q Yes.
A | don't -- off the top of my head, | don't

know what the percentages are that are in place today
internms of the thirteen-state area. | mean | don't

have those nunbers off the top of ny head.

Q D d you ask anybody for that information?
A ' ve discussed forward-I|ooking assunptions
for a lot of states. | generally don't discuss with

the subject matter experts what the enbedded base is.
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Q So you didn't ask that question. |Is that
right?
A |'ve tal ked about several states with

M. Weinart. Wether |'ve asked at one point in ti ne
in preparation of this study what is the enbedded
base in all thirteen states, no.

Q Vll, you filed this sanme kind of
testinmony in Texas. R ght?

A Yes.

Q And where el se?

A Texas and Kansas.

Q Ckay. And do you recall whether you asked
the question or not and M. Winart telling you what
the I DF percentages actually were in Texas or
Kansas?

A No. Again, these are forward -l ooking
studies, and it's really not ny business to discuss
what the enbedded base is. M/ job is to go out to
the subject matter experts and tal k about where we're
going to be in the long run, what do we see our
network configuration being in the long run

Q Well, given your agreement that in the
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long run all costs are deened to be variable for

TELRI C purposes, | guess we'd expect to see that in

Texas or Kansas that M. Winart would have told you

on a forward-I|ooking basis that 80 percent of the
of fices in Kansas and 80 percent of the offices in
Texas woul d have IDFs. Wbuldn't that be a fair
concl usion to draw fromyour testinony?

A No, | don't think that's necessarily a
fair conclusion, and that's not reflective of the
forward-1 ooki ng assunptions that we used in
Sout hwestern Bell territory.

Q Ckay. You didn't, in fact, use 80

percent, did you, in Texas or Kansas?

A No, we did not.

Q VWhat nunbers did you use in Kansas for
| DFs?

A 100 percent.

Q 100 percent, and what about in Texas?

A 100 percent.

Q Now i s that because they're southern

states with different technol ogi es avail able for

sale? Are the offices sonehow different in
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configuration? |If you' re going to scorch that node
and rebuild them you build themdifferent in Texas

than you do in Illinois? 1Is that what we're hearing
her e?

A I think that you have to think of it as
total elenment long run increnental cost, and there
are differences in the demand, the quantity that
woul d conprise the total element aspect of that.
think that the fact of the matter is, in practice,
when we apply TELRIC, | think that when engi neers
| ook on a forward-going basis, and | think this is
consi stent wi th paragraph 685 out of the FCC s O der,
we don't look -- when we | ook at the existing wire
center location, we don't |ook at tearing down that
bui I di ng and building a new building. W |ook at,
given the existing network configuration, what we're
capable of doing in terns of deploying technol ogy to
nmeet denmand. W would | ook at whether or not we
woul d be able to acconmbdate an expansi on of an NMDF
or whether we would go to an | DF.

Q It sounds like to me that M. Winart was

answering the question, starting fromthis point
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forward, what percentage of offices in Illinois do
you think are going to have IDFs. Does that sound
right?

A On a forward-1ooking basis, what is the
appropriate percentage to use for the percentage of
offices in lllinois, in Aneritech Illinois territory,
that will deploy IDFs or will enploy themin their
central offices.

Q But you're taking the buildings as they
are currently configured to make the estimation,
right?

A Par agraph 685 of the FCC Order says that
they're going to use the nost efficient technol ogy
given the existing network configuration, so | think
that the answer is yes.

Q ["mjust trying to understand whet her
you' re actually scorching the node or not,

M. Smallwood. Are you taking or, if you know, is
M. Weinart taking the MDF and I DF as he finds them
and sayi ng, okay, on a going-forward basis will they
still be there or not, or did you ask himto assune

that the office got vaporized and it got rebuilt?
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A | don't think that -- | don't think that
we assume that an office is vaporized. | think that
we | ook at it and say if we were to reconfigure,
rebuild this office, howwould we lay it out to
accommodate this, and in 80 percent of the cases in
Aneritech Illinois the decision was made that by
engi neering that the way that they woul d accommopdat e
total el enment demand would be to put an IDF in that
office. Evidently, the engineers in Illinois
bel i eved that on a forward-I|ooking basis they will be
able to engineer the office in such a way that they
woul d be able to avoid a duplicate frame. | nean you
get into stratifying demand by | ocation

Q Am | correct that you're not an engi neer
not a central office engineer, M. Snallwood?

A No, |'m not.

Q Ckay. Do you have any opinion as to which

is the nore efficient configuration, with |IDF or

wi t hout ?
A Based on ny conversations with network
personnel, it's nmy understanding that generally it's

believed that they believe it to be nore efficient to



10

11

12

13

14

15

16

17

18

19

20

21

22

30286

depl oy an | DF because of the way the frames are built
and the proximty of those frames to the cable vault
that they have to maintain the desirability of
managi ng frame space on the MDF to acconmobdate switch
port term nations and cable pair term nations, and
because of utilization issues with -- if you | ook at
equi pnent that's termnated on the IDF and then tie
cabl ed over to the MDF, you can take equi prent that
has relatively low utilization, you mght have a
CLEC s collocation cable that has a three or a five
percent utilization on the |IDF, but because of the
flexibility that tie-cables provide in cross-
connecting over, running a tie-cable to the MDF, you
can take circuits fromindividual CLECs and maxim z e
the utilization on the MDF, and | think that's the
goal that's been expressed to me by network
engi neers.

Q VWll, you were in Texas during the
heari ngs throughout, were you not?

A Yes, | was.

Q And you recall, | take it then, that GIE

in Texas has no IDFs in their central office?
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A | don't recall that explicitly.

Q You don't recall that. Well, if that
were, in fact, the case in Texas, how woul d you
expl ain that approach to engineering versus what
you' re saying your network people are telling you in
IIlinois or Kansas or Texas?

A | can't speak to GIE s engi neering
met hods. | can only speak to what our engineers do
and what they think is appropriate on a forward-going
basis. | don't know what GIE s engi neering practices
are.

Q You testified that because of -- at |east
| took what your testinony to be was because of
demand for UNEs, that woul d increase the need for
IDFs. Is that what you're saying?

A | don't knowthat it's -- | thinkit's

demand for frane space.

Q Which is a function of what?

A I"'mnot an engineer. | nean | can
specul ate on sonme of the things. It would be demand
for UNEs, collocation space, line growth in a

particular central office. |'mnot sure what al
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frame planners | ook at when they design franes and
when they make forecasts about frane exhaust.

Q Isn'"t it correct that SBC has
thirteen-state guidelines for central office
depl oyment ?

A I would inmagine that's true. I think
you' d have to ask Ms. Schl ackman about that.

Q Ckay. Well, can you think of any reason

why the right answer would be 100 percent IDF in

Kansas and 80 percent in Illinois? If you know.
A I don't know. | mean at an engi neering
level | don't know the answer to that.

MR BOAEN:.  Your Honor, |I'mnot quite sure what
time your lunch preference would be, but.

EXAM NER WOODS: As soon as she falls over.

(Laught er)

M5. H GHTMAN:  She's | eani ng.

MR. BOAEN:  She's | eani ng.

Q Al right. Now your next question and
answer, M. Snallwood, deals with the nunber of
tie-cables that you believe shoul d be analyzed for

costing purposes. Right?
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A Yes.

Q | can't tell fromthis how many tie -cables
you're counting, so | need to ask you that question

A Sur e.

Q And | want you to assume with ne as your
answer in the case, in part, that there is an IDF in
pl ace.

A Ri ght .

Q And assune with me that you're trying to
get fromthe MDF to the CLEC s coll ocation cage
eventual ly. GCkay? You have to say sonething.

A Yes. Sorry.

Q You're going to have a cable that goes
fromthe MDF to the IDF and then fromthe IDF to the
collo space to carry a signal of sone type fromthe

MDF to the collo space. Right?

A Yes, that is correct.
Q Is that one tie-cable or two tie-cables?
A In this cost study we ook at only the

first tie-cable that you nentioned in your scenari o,
the tie-cable that would carry the circuit fromthe

MDF to the | DF
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Q Ckay. And you talk about two tie-cables.
There's one going fromMDF to | DF and one com ng back
fromIDF to MDF. Is that right?

A That's right, specifically a tie-cable
pair.

Q Exactly; neaning two wires out of 100
pairs basically.

A Exactl y.

Q Ckay. And these are cables that are
sheathed with a single sheath around the 100 pairs.
Is that right?

A Yes.

Q Ckay. Well, what about the -- how do you
deal with the tie-cables that go fromthe IDF to the
coll o space? How are you counting those?

A That is a part of the collocation
arrangenent. That's not a part of t his rate el enent
that we're presenting here.

Q Ch. Wll, if I"'ma CLEC and | want to ask
nmysel f how many cabl es does M. Smal |l wood want ne to
pay for in total to do line sharing, would the answer

actually be four and not two?
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A I would have to think about it. You have
Q O three or sone other nunber?
A I think you would have -- to get fromthe

IDF to your collocation cage and carry your data
signal for a custonmer would take one tie pair that
you set up fromyour collocation cage out to the

| DF.

Q Let nme just ask you, are you aware of any
drawi ngs that we could use in anybody's testinony to
refer to to count t hese tie-cables?

A It's ny recollection that there were sone
diagrans. Yes, | think in Ms. Schlackman's testinmony

there are sone di agrans.

Q Ckay. Do you have that with you?
A No, | do not.
Q You think it's in Ms. Schlackman's direct

testi mony?
A It's nmy recollection. |'mnot positive
t hough.
(Whereupon at this point in

t he proceedi ngs an
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of f -the-record di scussi on

transpired.)

Q kay. M. Smallwood, do you have

Attachments 1 and 2 to Ms. Schl acknan's direct

testi mony?

A Yes, | do.

Q Ckay. WIIl those drawings |et us kind of

count the junpers here, or count the tie-cables |

mean?

A Yeah, |

believe that they will.

Q Ckay. On that At tachnment 1, this is the

configuration when

Ri ght ?

Rhyt hms owns the splitter.

A That's correct.

Q And Attachment 2 is when Aneritech owns

the splitter.

A Yes.

Q Ckay. Now, what | want to do is walk

through with you fr

om a costing standpoint, not

technical, that's Ms. Schlackman's job, but froma

costing standpoint,

costing out here.

what you're assum ng you're

Do you see the MDF on the
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ri ght -hand side of the page?

A. Yes.
Q And to the left of that there's an | DF?
A Yes.
Q And then to the left of that you see a

col I ocati on space.

A Yes.

Q kay. Now, | can see cables, what sone
m ght call big, fat cables, running between the |IDF

and the MDF. Do you see those?

A Yes.

Q Now are you counting two of those in your
testinmony | just referred you to a few nonments ago?

A Yes, that's correct. There's one pair to
carry the -- in orienting yourself fromthe

custoner's prenmise, so it comes in on the cable pair
which is on the lower right -hand side of this page,
is junpered across the MDF, and then picks up atie
pair to carry what in that orientation would be a
conbi ned voice and data signal to the IDF, which is
then junpered across to a block that takes the

conbined circuit into the splitter. So we would have
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that tie pair as a part of the recurring cross -
connect elenent in the cost study.

In addition, the second cabl e pi cks up what
is labeled on here as the CE |line comng out of the
splitter, which is then junpered across the |IDF, and
the tie pair that carries that voice circuit then
fromthe IDF to the MDF to be junpered and term nated
to the switch would be the second tie pair that's
captured in the cost study.

Q Ckay, but in both cases you're talking
about the tie pairs that go between the MDF and the
| DF.

A That is correct.

Q Ckay. Now, what about in this draw ng the
tie pairs that go fromthe IDF to the collo? Are you
saying that's not part of your analysis?

A That is not a part of the cost study, the
HFPL cost study, no.

Q But you've still got to have that to nmake
this work, right?

A Yes.

Q So if Rhythns owns a splitter, you need
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what? Two nore tie-cables, one going fromthe IDF to
the collo carrying both voice and data and one com ng
back fromthe collo to the I DF carrying voice only?

Is that right?

A Yes.

Q Ckay. And we've got to pay for those too
right?

A Those would be a part of the equi pment

installation costs. Wen Rhythns installs a
splitter, they're going to have to ternminate the
pairs, so --

Q Do we have to pay Ameritech for t hose tie
pairs, those additional two tie pairs, to nmake this
wor k?

MR BINNIG If you know. | think we're getting
into sonme engi neering issues that this w tness nay
not know.

MR BOAEN:. Well, unless electrons can junp
across space, Your Honor, | think the wi tness can
answer the question.

A I think the answer to your question, from

ny understanding, ny limted engi neering
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understanding, is that, yes, you absolutely woul d
have to have the data cable that's |abeled on here
going fromthe splitter to your DSLAM and you woul d
have to have the two tie-cables, two tie pairs going
out. If you were using 100 pair cables and you're
serving 96 lines, then you would have to have
essentially two 100 pair tie-cables, one for voice
and one for data.

Q Ckay. So froma costing perspective, if
you wanted to recognize, in a li ne share
configuration where the CLEC owns the splitter, if
you wanted to -- | asked you how many total tie-cable
pairs should | ook at for costing purposes to enable
line sharing when I own the splitter, your answer
woul d be four with an IDF. Right?

A Agai n, fromny perspective and the cost
study and the rate design that we've devel oped costs
for, we've developed the recurring costs for the two
tie pairs between the franes. Now off the top of ny
head, |I'mnot sure exactly what arrangenent we have
in order -- when you choose to install your own

splitter and you have to -- in order -- if you have
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your splitter in your cage or outside of your cage in
a comon area, and you inst all that, the arrangements
that you have with Areritech Illinois to term nate

t hose cables on the bl ocks on the IDF and for those
cables to be ran, I'massum ng that at sone point
Rhythnms is paying for that cost. It's a cost that
they would incur in order to provision their

servi ce.

Q I don't want you to assune what Rhythns
actually is doing. 1'd like youto tell ne froma
cost anal yst perspective what nunber of rel evant
tie-cables in total you'd want to cost out. If
you're going to cost out all the tie-cables needed to
provide line sharing in a Rhythnms-owned splitter
configuration, would it be four in your analysis
her e?

A Again, | think -- when we do a costing
analysis, we do it based on a rate design that is
devel oped by product managenment and marketing. We're
going to offer certain -- we're going to offer
certain unbundl ed network el enents. For exanple, the

| oop, we design that unbundl ed network elenent to
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i nclude certain conmponents. If, you know, in
response to UNE remand, there will be new el enents
defined, and we will cost out the elenents as they're
def i ned.

In this case, the elenents that we've
defined to make available to the CLECis the
recurring cost for the cross -- the tie-cable, the
cross-connect tie-cable, to go fromthe IDF to the
MDF. The costs are not a part of this rate el ement
for the tie-cables that hook the splitter either to
the I DF or back to the CLEC's DSLAM

Q | understand what your testinony is,
M. Smallwood. |'masking you to state, froma cost
anal yst standpoint, if sonmebody asked you, not your
product marketing people, but if the Conm ssion asked
you I'd like you to tell ne how many tie-cable pairs
in the configuration depicted on Attachnent 1 you'd
need to cost out to capture all the tie-cables needed
to provide line sharing in a CLEC-owned splitter
envi ronnent, what woul d your answer be? Four?

A Vell, if you ook at the Attachnment 2 --

Q I"'mon Attachnent 1, M. Snallwood.
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A kay. I'mtrying to answer your question
M. Bowen. |It's sinply a fact of the way the costs
are treated. Wen we install equipnent, when we
install a splitter, we take the costs of installing a
splitter with the m scellaneous materials, which
woul d be the tie-cables to conplete the installation
and those costs are capitalized and nmade a part of a
splitter investnent. Wen we add a cabl e augnment to
the IDF and MDF to carry circuits fromthere, that's
a recurring, nonthly rate.

From ny perspective as a cost anal yst, the
treatment of the tie-cables that term nate the
traffic to and fromthe splitter and the tie-cables
that carry traffic between the franes, it's two
di fferent costing approaches that we use

Q Now, M. Smallwood, you know |I'm a very

patient and persistent man, don't you?

A |"msure that you are, M. Bowen.

Q Ckay. 1'd like you to answer the question
I've asked you. | want you to assume the Comm ssion
is asking you as a cost analyst to tell it, in the

configuration on Attachnment 1, not Attachnent 2, but
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on Attachnment 1, how many tie-cable pairs are needed
to enable line sharing in a CLEC-owned splitter

configuration.

A Ckay.
Q In total.
A My answer to your question would be that

in the case where a splitter is installed, the
anal ysis and the approach and analysis that | take as
a cost analyst is to capitalize the m scell aneous
materials that go into an equi prent installation. |If
you' re asking me what the arrangenent is that
Aneritech has with Covad or Rhythms --

Q No, no. I'msorry. This is a very easy
question. How many tie-cable pairs are needed? Not
whet her you capitalize themor expense them or

anyt hing el se. How many pairs woul d you anal yze?

A |"ve already said that. You have to have
Q Is it four?
A No, it's five. The CLEC would have to

have a tie-cable to carry its data back to its DSLAM

too. There are three tie-cables that carry traffic
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to and fromthe splitter. There's a conbined voice
and data cable, there's a voice cable, and there's a
data cabl e.

Q There are five tie-cables needed in total
when Rhythnms owns the splitter?

A Utimately, yes.

Q And where is the fifth one?

A On Attachnent 17?

Q On Attachment 1, which part of the draw ng
is the fifth tie-cable?

A The cable on the left-hand side of the
CLEC POT splitter that is connected to the CLEC
DSLAM

Q Oh, this is the one you're tal king about
that the CLEC owns and provides, or is this one that
Aneritech provides?

MR BINNIG | guess I'll object to a |lack of
foundation. |If he knows. He's a costing wtness.
He's not an engi neer.

MR BOMAEN. He just said there were five. |
want to know what five they are.

MR BINNIG You're asking himwho provides
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them That's an engineering question. That's not a
costing question.

MR BOAEN I'mtrying to understand. |[|'1]
rephrase the question, Your Honor.

Q Am | right that for the two t ie-cables
that you're willing to agree that you are costing out

here, those are provided by Aneritech. 1Is that

right?
A The tie-cables between the IDF and the NMDF
Q Ri ght .
A -- are tie-cables provided by Amreritech

and are captured in the cost study that |'ve
presented here.

Q Ckay. What about the two tie-cables
between the IDF and the CLEC-owned splitter? Are
t hose provided by Aneritech?

A | think | said sonetine ago that -- a few
times, | don't know the arrangenent that Rhythns or
Covad has when they install a splitter, how those
cables are installed, who provides the |labor to

install themand termnate themat the |IDF, and how
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that cost recovery is made. That's not a part of the
cost study that |'ve devel oped, and, frankly, |'m not
aware of how those costs are recovered.

Q Al right.

A Ms. Schl akman may be able to speak to the
arrangenents that you have negotiated or your client
has negotiated in order to term nate those
ti e-cabl es.

Q Ckay. Now | want you to vaporize the
IDF. GCkay? You're in the 20 percent of offices
where you don't have one of those things.

A Ckay.

Q How many tie-cables do I need in an
Attachment 1 CLEC-owned splitter scenario?

A If there is no IDF, then the tie-cables
that | captured in ny cost study that connect between
the franes are no | onger present, so the only
tie-cables that are necessary are the three
tie-cables that would carry, again, to and fromthe
POT splitter, depending on your orientation, the
conbi ned voice and data circuit, the voice circuit,

and the data circuit, or circuits, however you want
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to think of it.

Q Well, froma costing perspective, are you
recogni zi ng any nunber of tie-cable pairs when
there's no I DF invol ved?

A No. If you look at the devel opment of the
cost study, there's a weighted average in there, so
the tie-cable costs are not applicable in that
scenari o.

Q Because they are al ready recogni zed
sonewhere else in the collocation arrangenent already
exi sting between the CLEC and Ameritech. 1Is that
right?

A Right. Again, the rate elenent that we
have devel oped costs for is defined to be the tie --
the recurring rate element for cross-connect is
defined to be the tie-cables between the IDF and the
MDF, and so if you |l ook at the cost devel opnent and
t he workpapers, you will see that we've devel oped the
i nvestment for those, and we' ve wei ghted that
i nvestment to appear 80 percent of the tinme and not
be a part of the cost devel opnent 20 percent of the

time.
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Q | saw that.

Is there anything different about the
cabl es that you're studying between the MDF and the
| DF and those bet ween the IDF and the collo space?

A Technically, | don't know. | mean they're
tie-cables. M. Schlackman m ght be able to speak to
the -- if there are any technical differences.

Q VWl |, you' ve done or at |east seen
cross-connect or tie-cable analysis independent of
line sharing, haven't you, M. Snallwood?

A Yes.

Q On behalf of SWBT. I'msorry; on behalf

of SBC states. Isn't that right?

A Yes.
Q Ckay.
A You're asking me the difference -- as |

under st ood your question, you were asking ne if there
was any difference between the tie-cables that run
between the IDF and the MDF and the tie-cables that
are used to termnate the splitter, and |I've never
been -- | nmean |'ve never participated in installing

equi pnrent and that sort of thing. Engineers give us
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the type of cabling that we use. M understanding of
cross-connect tie-cabling is limted between the

di stinction of shielded cable and non -shiel ded

cabl e.

Q And besides that distinction as far as
you're concerned, a tie-cable is a tie-cable.
Ri ght ?

A | don't know that. Again, you' d have to
ask Ms. Schl ackman from an engi neering perspective if
there are differences in the cabling.

Q Haven't you studi ed the costs of
tie-cables prior to |line sharing?

A W' ve studied -- the cross-connect studies
that 1've participated in and testified to in other
proceedi ngs, they were tie-cables that ran between
the MDF and the IDF. You're asking nme is there a
difference in the cabling that is used to -- between
that and what's used to install a piece of equipnent,
and I'mtelling you that | don't know that.

Q I want you to take yourself back prior to
line sharing, M. Snallwod. Have you never been

i nvolved in a cost study that |ooks at the cost of
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tie-cables running froma collocation cage to the NDF
directly?

A In the SBC -- specifically in the SWBT
states, the collocation studies are the cost studies
that capture the cabling costs when a CLEC
establishes a collocation arrangenent. The
col l ocation study captures t he costs of the
tie-cables that connect fromthe CLEC s col | ocation

space to a frame, and ' mnot a collocation witness.

There's a --
Q But that wasn't my question
M. Smallwod. | said have you ever been involved or

been aware of a cost study | ooking at the cost of
tie-cables fromthe collocation space to the MDF? It
doesn't involve an IDF at all

A I don't recall being involved in
col l ocation cost studies, if that's what you're
aski ng.

Q Is that a no basically? You don't --
you' ve never seen a cost study from SBC that | ooks at
the cost of tie-cables between a collo space and the

VDF?
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A |'"ve seen them yes. | don't recall there

but, again, w thout |ooking at

to |l ook at whether or not the type of

cabling assunmed in those studies is exactly the sane

as the type of cabling here, | don't

recall that.

Again, | think you' d have to ask Ms. Schl ackman, from

an engi neering perspective, when they instal

equi pnrent and they engineer it into

of fice,

i kely breaking point?

EXAM NER WOODS: How nmuch nore?

the central

do they use any different type of cabling.

MR BOAEN: |'ve got a ways to go, Your Honor

EXAM NER WDODS: How nuch before we cone up on a

MR BOAEN:. Any point is about

ot her point, frankly.

hour .

EXAM NER WOCDS:

Let's do it.

(Wher eupon |

taken unti

as good as any

W'l take an

unch recess was

1:30 P. M)



